
PA\835792EN.doc PE450.934v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Industry, Research and Energy

2010/0220(NLE)

21.10.2010

DRAFT OPINION
of the Committee on Industry, Research and Energy

for the Committee on Economic and Monetary Affairs

on the proposal for a Council regulation on State aid to facilitate the closure of 
uncompetitive coal mines
(COM(2010)0372 – C7-0296/2010 – 2010/0220(NLE))

Rapporteur: Yannick Jadot



PE450.934v01-00 2/16 PA\835792EN.doc

EN

PA_Legam



PA\835792EN.doc 3/16 PE450.934v01-00

EN

SHORT JUSTIFICATION

On 20 July 2010 the COM adopted a proposal for a Council Regulation on State aid to 
facilitate the closure of uncompetitive mines. Coal mines in Europe have been granted 
specific derogations from basic treaty provisions since 1965. The present proposal is the 
seventh such instrument. While previous legal frameworks have all aimed to reduce subsidies, 
current payments remain substantial in Germany (~€2 billion in 2010) and Spain (~€1 billion 
in 2010).

It should also be noted that coal has already had 'a big payday' with various budget allocations 
for Carbon Capture and Storage under the New Entrants Reserve Scheme, the EU R&D, the 
European Energy Programme for Recovery (EEPR) and the Revolving Fund for Coal and 
Steel (RFCS).

However, in the absence of this new legal Framework, only general State aid rules would 
apply to the hard coal sector as of 2011. Although your rapporteur believes that these general 
rules - which require a shift in financial support from sectoral objectives, such as coal mining, 
to horizontal objectives, such as environmental protection - could apply here, he is ready to 
consider this new framework. In particular in the light that the Commission proposal 
distinguishes between operating aid ("closure aid") and aid for "exceptional costs". 
Exceptional costs include e.g. redundancy payments, re-training costs, site clean-up costs or 
site safety measures. The proposal foresees a phasing out of subsidies for coal operating aid 
by 1 October 2014 but would allow covering the exceptional costs until 2026.

Phasing out operating aid to coal is key to stop hampering the development of a fully 
renewable-based and highly efficient economy, most suitable to reduce GHG emissions.
Moreover, as subsidised coal serves for only 5,1% of the electricity production in the EU, its 
contribution to the EU 'security of supply' remains rather limited: the main argument to 
continue unfair competition has fallen.

The goal of phasing out operating aid must be legally certain in order to avoid a new debate 
on the prolongation of the legal framework for such state aid in few years time. In addition to 
that, as stipulated in the Commission proposal, mines considered as uncompetitive by the end 
of 2010 and benefiting from closure aid should not have the possibility to be reclassified as 
competitive in following years; in case a mine would not be closed by the agreed deadline, all 
aid should be fully reimbursed. If this concerns aid granted from EU funds, additional to the 
reimbursement, a fine of 30% should be paid and the money subsequently to be used for the 
financing of projects in renewable energy and energy efficiency.

Since the proposed regulation will continue until 2026, it will provide for a fifteen-year period 
in which social, safety and environmental clean-up costs can be financially supported. The 
amount of state aid should be sufficient to ensure both environmental and social concerns are 
addressed in affected regions. In that context, your rapporteur believes that the deadline for 
phasing out operating aid by 1 October 2014, is convenient.

At the closing sites, regional energy plans based on renewable energy production and energy 
saving measures should be developed in collaboration with local authorities, trade unions and 
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NGOs. These plans should not only ensure a smooth social transition by transferring coal 
miners to sustainable green jobs after re-skilling, but also make sure that the coal which is not 
being produced anymore is not replaced by imported coal, which would dramatically reduce 
environmental benefits. Member States should therefore commit to reduce coal consumption 
at the national level by at least the amount of coal produced by uncompetitive and closing 
mines.

State aid for coal, to cover operating and exceptional costs, should respect the polluter pays 
principle. In other words, only if the company responsible for the mine considered or its 
shareholders are not able to cover these costs Member States should provide financial support.

AMENDMENTS

The Committee on Industry, Research and Energy calls on the Committee on Economic and 
Monetary Affairs, as the committee responsible, to incorporate the following amendments in 
its report:

Amendment 1

Proposal for a regulation
Recital 1 a (new)

Text proposed by the Commission Amendment

(1a) Due account must be taken of the 
right of Member States to choose their 
specific energy mix in compliance with 
EU imperatives of sustainability, 
competitiveness, energy efficiency, climate 
protection, the use of renewable energy 
sources and, above all, security of supply.

Or. en

Amendment 2

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) The small contribution of subsidised 
coal to the overall energy mix no longer 
justifies the maintenance of such subsidies 
with a view of securing the supply of 

(2) The small contribution of subsidised 
coal to the overall energy mix no longer 
justifies the maintenance of such subsidies 
with a view of securing the supply of 
energy on both Union and Member-State
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energy on a Union level. level.

Or. en

Amendment 3

Proposal for a regulation
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) The European Union is funding 
research activities on clean coal, new 
technologies in coal mining and CCS 
projects with various budget allocations 
under the New Entrants Reserve Scheme, 
the EU Research and Development 
programmes, the European Energy 
Programme for Recovery (EEPR) and the 
Revolving Fund for Coal and Steel 
(RFCS).

Or. en

Amendment 4

Proposal for a regulation
Recital 3

Text proposed by the Commission Amendment

(3) The Union's policies of encouraging 
renewable and lower carbon fossil fuels
for power generation do not justify the 
indefinite support for uncompetitive coal 
mines. The categories of aid permitted by 
Regulation (EC) No 1407/2002 should 
therefore not be continued indefinitely.

(3) The Union's policies of encouraging 
renewable energy and energy efficiency in
power generation do not justify the support 
for uncompetitive coal mines. The 
categories of aid permitted by Regulation 
(EC) No 1407/2002 should therefore not be 
continued.

Or. en
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Amendment 5

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) Without prejudice to the general State 
aid rules, Member States should be able to 
take measures to alleviate the social and 
regional consequences of the closure of 
those mines, that is to say the orderly 
winding down of activities in the context of 
an irrevocable closure plan and/or the 
financing of exceptional costs, inherited 
liabilities in particular.

(5) Without prejudice to the general State 
aid rules, Member States should be able to 
take measures to alleviate the social, 
environmental and regional consequences 
of the closure of those mines, that is to say 
the orderly winding down of activities in 
the context of an irrevocable closure plan 
and/or the financing of exceptional costs, 
inherited liabilities in particular.

Or. en

Amendment 6

Proposal for a regulation
Recital 5 a (new)

Text proposed by the Commission Amendment

(5a) To remedy the social consequences of 
the closure of coal mines, an active, 
sustainable and local job policy has to be 
introduced to ensure the creation of 
sustainable jobs in the direct surrounding
area of the former sites. This job policy 
includes, for example, the re-skilling of 
workers, support measures for workers 
during the job-research phase, career 
counselling, tailor-made training and 
further education, certification of 
professional experience, measures for job 
search, mobility allowances, support for 
lifelong learning, as well as measures 
aimed at ensuring that disadvantaged or 
older employees remain in or re-enter the 
job market; generally, Member States 
should, in order to recognise the specific 
nature of mono-industrial regions relying 
heavily on coal mines as major employers, 
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draw up local sustainable energy plans to 
ensure local job creation and to allow a 
smooth transition to a sustainable 
economy; mandatory investment schemes 
in renewable energy sources should 
accompany the sustainable energy plans 
in this respect.

Or. en

Amendment 7

Proposal for a regulation
Recital 6

Text proposed by the Commission Amendment

(6) This Regulation marks the transition of 
the coal sector from sector-specific rules to 
the general State aid rules applicable to all 
sectors.

(6) This Regulation marks the final step in
the transition of the coal sector from 
sector-specific rules to the general State aid 
rules applicable to all sectors.

Or. en

Amendment 8

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) In order to mitigate the negative 
environmental impact of aid to coal, the 
Member State should provide a plan of 
appropriate measures, for example in the 
field of energy efficiency, renewable 
energy or carbon capture and storage.

(8) In order to mitigate the negative 
environmental impact of aid to coal and 
coal imports, the Member State should 
provide a plan of appropriate measures, for 
example in the field of energy efficiency 
and renewable energy; in this context it 
should be recalled that import substitution 
for coal would thwart the goals of the 
present regulation and, hence, cannot 
represent an effective solution; Member 
States should therefore reduce their coal 
consumption by the same amount as the 
reduction resulting from the closure of 
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mines.

Or. en

Amendment 9

Proposal for a regulation
Recital 8 a (new)

Text proposed by the Commission Amendment

(8a) In line with the 'polluter pays'
principle and the need for the 
internalisation of external costs, 
undertakings shall be obliged to cover the 
costs of remedying the short and long 
term environmental damages caused by 
their activities; undertakings are also 
reminded of their responsibility to put in 
place and to finance the social plans and 
other measures provided for in European 
and national legislation, as well as trade 
union agreements and other applicable 
regulations, in order to remedy the 
negative social consequences of the 
closure of mines.

Or. en

Amendment 10

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Undertakings should also be eligible 
for aid to cover costs which, in accordance 
with normal accounting practice, do not 
directly affect the cost of production. Such 
aid is intended to cover exceptional costs 
that arise from the closure of their 
production units. In order to avoid such aid 
unduly benefiting undertakings that close 

(9) In duly justified cases where 
undertakings as well as associations and 
foundations in the coal mining sector 
cannot take over the exceptional costs, 
Member States could finance these costs 
with the aim of ensuring the 
environmental rehabilitation of the 
former sites and the minimisation of the 
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only some of their production sites, the 
undertakings concerned should keep 
separate accounts for each of their 
production units.

negative social consequences of the 
closure of mines. In these specific cases, 
undertakings should also be eligible for 
aid to cover costs which, in accordance 
with normal accounting practice, do not 
directly affect the cost of production. Such 
aid is intended to cover exceptional costs 
that arise from the closure of their 
production units. In order to avoid such aid 
unduly benefiting undertakings that close 
only some of their production sites, the 
undertakings concerned should keep 
separate accounts for each of their 
production units; undertakings that 
operate competitive coal mines in one 
place must not profit from state aids for 
uncompetitive mines.

Or. en

Amendment 11

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) The application of this Regulation 
does not exclude that aid to the coal 
industry may be found compatible with 
the internal market on other grounds;

(11) The overall scale and urgency of the
global climate crisis requires that all 
financial support to the coal sector not 
provided for by this regulation be 
unlawful in the internal market;

Or. en

Amendment 12

Proposal for a regulation
Article 2 – paragraph 1

Text proposed by the Commission Amendment

1. In the context of definite closure of 
uncompetitive mines, aid to the coal 

1. In the context of definite closure of 
mines considered to be uncompetitive in 



PE450.934v01-00 10/16 PA\835792EN.doc

EN

industry may be considered compatible 
with the proper functioning of the internal 
market if it complies with the provisions of 
this Regulation.

2010, aid to the coal industry may be 
considered compatible with the proper 
functioning of the internal market until 1 
October 2014 if it complies with the 
provisions of this Regulation.

Or. en

Amendment 13

Proposal for a regulation
Article 2 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. In order to ensure that the 
competitiveness and environmental 
benefits of the proposed regulation are 
exploited fully, the reduction in national 
coal consumption is to be at least the 
same amount as the reduction resulting 
from the closure of mines in the Member 
State concerned. To this effect member 
States should report annually to the 
Commission on their coal consumption.

Or. en

Amendment 14

Proposal for a regulation
Article 3 – paragraph 1 – point a a (new)

Text proposed by the Commission Amendment

(aa) production aid granted under this 
provision shall in no case result in
additional polluted areas and perpetual 
consequential costs and new 
environmental damages from the coal 
mining sector;

Or. en
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Amendment 15

Proposal for a regulation
Article 3 – paragraph 1 – point a b (new)

Text proposed by the Commission Amendment

(ab) Member States planning to finance 
operational costs in the framework of this 
regulation after 2010 shall draw up 
independent cost-benefit analysese
calculating economic impacts of extended 
state aid regimes; these must adequately 
address resulting social and 
environmental costs and benefits to be 
significant;

Or. en

Amendment 16

Proposal for a regulation
Article 3 – paragraph 1 – point d

Text proposed by the Commission Amendment

(d) the amount of aid per tonne coal 
equivalent must not cause prices for Union
coal at delivery point to be lower than 
those for coal of a similar quality from 
third countries;

(d) the amount of aid per tonne coal 
equivalent must not cause prices for coal at 
delivery point to be lower than those for 
coal of a similar quality from other 
Member States or third countries;

Or. en

Amendment 17

Proposal for a regulation
Article 3 – paragraph 1 – point h

Text proposed by the Commission Amendment

(h) the Member State must provide a plan 
to take measures aimed at mitigating the 

(h) the Member State must provide a plan 
to take measures aimed at mitigating the 
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environmental impact of the use of coal, 
for example in the field of energy 
efficiency, renewable energy or carbon 
capture and storage. The inclusion of 
measures constituting State aid within the 
meaning of Article 107 (1) in such a plan is 
without prejudice to the notification and 
standstill obligations imposed on the 
Member State with respect to these 
measures by Article 108 (3) TFEU, and to 
the compatibility of these measures with 
the internal market."

environmental impact of the use of coal 
that provides for the creation of local 
sustainable jobs and investments in the 
areas in the field of energy efficiency and
renewable energy concerned, paying
particular attention to mono-
industrialised regions where coal mines 
represent the major employers. The 
inclusion of measures constituting State aid 
within the meaning of Article 107 (1) in 
such a plan is without prejudice to the 
notification and standstill obligations 
imposed on the Member State with respect 
to these measures by Article 108 (3) 
TFEU, and to the compatibility of these 
measures with the internal market."

Or. en

Amendment 18

Proposal for a regulation
Article 3 – paragraph 1 – point h a (new)

Text proposed by the Commission Amendment

(ha) evidence of the transparency of costs 
taken over by undertakings and
associations and details of the funds 
granted by Member States must be made 
public. To this effect a yearly report is to 
be forwarded to the European 
Institutions.

Or. en

Amendment 19

Proposal for a regulation
Article 3 – paragraph 2

Text proposed by the Commission Amendment

2. If the production units to which aid is 2. If the production units to which aid is 
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granted pursuant to paragraph 1 are not 
closed at the date fixed in the closure plan 
as authorised by the Commission, the 
Member State concerned shall recover all 
aid granted in respect of the whole period 
covered by the closure plan.

granted pursuant to paragraph 1 are not 
closed at the date fixed in the closure plan 
as authorised by the Commission, the 
Member State concerned shall recover all 
aid granted in respect of the whole period 
covered by the closure plan; if this 
concerns aid granted from EU funds 
addition to the reimbursement, a fine of 
30% of the amount of that aid should be 
paid, the money subsequently to be used 
for the financing of projects in renewable 
energy and energy efficiency.

Or. en

Amendment 20

Proposal for a regulation
Article 3 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The purpose of this regulation and the 
exception granted for aid is clearly 
intended to facilitate the smooth closure 
of mines; in no case shall it be used to 
return existing coal mines to 
competitiveness at a later stage.

Or. en

Amendment 21

Proposal for a regulation
Article 4 – paragraph 1 – point b

Text proposed by the Commission Amendment

(b) the costs incurred by several 
undertakings.

(b) the costs incurred in connection with 
the closure of mines organised as 
associations or foundations, which cannot 
be taken over by these undertakings or 
associations: in duly justified cases 
Member States may finance exceptional 
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costs in order to ensure the environmental 
rehabilitation of the former sites and to 
ensure that the negative social 
consequences of the closure of mines are 
minimalised. In order to avoid such aid 
unduly benefiting undertakings that close 
only some of their production sites, the 
undertakings should keep separate 
accounts for each of their production 
units.

Or. en

Amendment 22

Proposal for a regulation
Article 4 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. Evidence of the transparency of costs 
taken over by undertakings and
associations and details of the funds 
granted by Member States must be made 
public. To this effect a yearly report is to 
be forwarded to the European 
Institutions.

Or. en

Amendment 23

Proposal for a regulation
Article 4 – paragraph 2 b (new)

Text proposed by the Commission Amendment

2b. If the mines to which aid is granted 
pursuant to paragraph 1 are not closed at 
the date fixed in the closure plan as 
authorised by the Commission, the 
Member State concerned shall recover all 
aid granted in respect of the whole period 
covered by the closure plan; if this 
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concerns aid granted from EU funds in
addition to the reimbursement, a fine of 
30% of the amount of that aid should be 
paid, the money subsequently to be used 
for the financing of projects in renewable 
energy and energy efficiency.

Or. en

Amendment 24

Proposal for a regulation
Article 5 – paragraph 1

Text proposed by the Commission Amendment

1. The maximum amount of aid authorised 
under this Regulation shall apply 
regardless of whether the aid is financed 
entirely from State resources or is partly 
financed by the Union.

1. Since the financing of operational and 
exceptional costs must be carried out
primarily by undertakings or coal mining 
foundations and associations and only 
secondarily by actors such as Member 
States or the Union, the maximum amount 
of aid authorised under this Regulation 
shall apply regardless of whether the aid is 
financed entirely from State resources or is 
partly financed by the Union.

Or. en

Amendment 25

Proposal for a regulation
Article 7 – title

Text proposed by the Commission Amendment

Information to be provided by Member 
States

Closure plans and other information to be 
provided by Member States

Or. en
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Amendment 26

Proposal for a regulation
Article 8

Text proposed by the Commission Amendment

The Commission shall take all necessary 
measures for the implementation of this 
Regulation. It may establish a joint 
framework for communication of the 
information referred to in Article 7.

The Commission shall take all necessary 
measures for the implementation of this 
Regulation. It may establish a joint 
framework for communication of the 
closure plans and other information 
referred to in Article 7.

Or. en

Amendment 27

Proposal for a regulation
Article 9 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. After 31 December 2010, aid must not 
be granted until national closure plans 
have been accepted by the Commission.

Or. en


