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SHORT JUSTIFICATION

The Public Procurement plays a key role in achieving the goals of the Europe 2020 Strategy 
for smart, sustainable and inclusive growth. The EC proposal for a new Directive on Public 
Procurement should lead to the modernisation of the European legislation in this field. It 
offers an opportunity to simplify current procedures, enhance their transparency and take due 
account of the importance of energy efficiency-related aspects when purchasing products and 
services.

The amendments proposed by the Draftsman encourage the extensive use of electronic means 
of information and communication throughout the different stages of public procurement –
from tendering to monitoring of the contract execution. The recourse to IT should lead to both 
cost-cutting and increased participation by small and medium enterprises (SMEs). To avoid 
the reverse effect due to insufficient IT knowledge, Member States are prompted to provide 
opportunities for the necessary trainings in order to acquire the skills needed to conclude the 
electronic public procurement procedure.

The Draftsman proposes to enhance the monitoring of the contract execution phase and to 
establish an opportunity to introduce future sanctions against the contractor in case of a 
serious breach of contract. The performance monitoring and the opportunity to introduce 
sanctions may significantly improve the procurement culture and ensure the most efficient use 
of public finances.

As the financial burden of public procurement procedures has been identified as a serious 
impediment for the access to public tenders by SMEs, the Draftsman proposes that the 
Commission makes a Union-wide inventory of all the fees related to public procurement, as a 
clear identification of such fees would allow for the review of those which are unreasonably 
cumbersome. Moreover, in order to allow for an extensive access to public tenders, Member 
States are prompted to set up objective, efficient and low-cost redress procedures. Taking this 
into account, the Draftsman believes in using the existing competent authorities responsible 
for public contracting rather than setting up new oversight bodies.

Last but not least, special emphasis is placed on green procurement and the need to 
incorporate it in the assessment criteria for products and services purchased via public tender. 
Thus, the selection criteria should incorporate cost-effectiveness based on a whole life-cycle 
analysis which duly considers the energy-efficiency performance of given products or 
services through their life-cycle.

AMENDMENTS

The Committee on Industry, Research and Energy calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
amendments in its report:



PE486.034v01-00 4/22 PA\896600EN.doc

EN

Amendment 1

Proposal for a directive
Recital 15

Text proposed by the Commission Amendment

(15) There is a widespread need for 
additional flexibility and in particular for 
wider access to a procurement procedure 
providing for negotiations, as is explicitly 
foreseen in the Agreement, where 
negotiation is allowed in all procedures. 
Contracting authorities should, unless 
otherwise provided in the legislation of 
the Member State concerned, be able to 
use a competitive procedure with 
negotiation as provided for in this 
Directive, in various situations where 
open or restricted procedures without 
negotiations are not likely to lead to 
satisfactory procurement outcomes. This 
procedure should be accompanied by 
adequate safeguards ensuring observance 
of the principles of equal treatment and 
transparency. This will give greater leeway 
to contracting authorities to buy works, 
supplies and services perfectly adapted to 
their specific needs. At the same time, it 
should also increase cross-border trade, as 
the evaluation has shown that contracts 
awarded by negotiated procedure with 
prior publication have a particularly high 
success rate of cross-border tenders.

(15) There is a widespread need for 
additional flexibility and in particular for 
wider access to a procurement procedure 
providing for negotiations, as is explicitly 
foreseen in the Agreement, where 
negotiation is allowed in all procedures. 
Contracting authorities should be able to 
use a competitive procedure with 
negotiation as provided for in this 
Directive. This procedure should be 
accompanied by adequate safeguards 
ensuring observance of the principles of 
equal treatment and transparency. This will 
give greater leeway to contracting 
authorities to buy works, supplies and 
services perfectly adapted to their specific 
needs. At the same time, it should also 
increase cross-border trade, as the 
evaluation has shown that contracts 
awarded by negotiated procedure with 
prior publication have a particularly high 
success rate of cross-border tenders.

Or. en

Justification

In reference to the Green Paper on the modernisation of EU public procurement policy 
(COM(2011) 15 final), and the European Parliament's report on modernisation of public 
procurement (2011/2048(INI)), negotiated procedures should be used without limitation in 
order to achieve the contract which is best suited to the specific needs of the contracting 
authority, as well as to achieve the best value for money. In order to achieve the highest 
possible level of transparency, adequate guarantees to counter market distortion - as a result 
of the application of this procedure - need to be elaborated.
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Amendment 2

Proposal for a directive
Recital 19

Text proposed by the Commission Amendment

(19) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures.

(19) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures, and the 
execution phase as well.

Or. en

Amendment 3

Proposal for a directive
Recital 28 a (new)

Text proposed by the Commission Amendment

(28a) Energy efficiency is one of the main 
aspects of the Europe 2020 flagship 
initiative for a resource-efficient Europe. 
In order to ensure a high level of energy 
efficiency in public procurement, Member 
States shall ensure that they purchase 
products, systems, services and buildings, 
and equipment particularly in the IT field 
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with high energy efficiency performance 
taking into account cost effectiveness 
based on a whole life-cycle analysis.

Or. en

Justification

Reference to the adopted version of Energy Efficiency Directive by ITRE (ITRE/7/06352).

Amendment 4

Proposal for a directive
Recital 31 a (new)

Text proposed by the Commission Amendment

(31a) In order to make public contracts -
even below the Union thresholds -  as 
accesible for SMEs as possible, Member 
States may introduce further public 
procurement measures.

Or. en

Justification

More than half of the public procurement within the EU falls outside the scope of the 
Directive, bestowing an important role on Member States to aid the participation of SMEs. 
Procurement contracts at national level signify a better opportunity, as the size of those 
contracts are better suited for SMEs.

Amendment 5

Proposal for a directive
Recital 32 a (new)

Text proposed by the Commission Amendment

(32a) Participation in public procurement 
procedures consists of a substantial 
financial burden for many economic 
operators. In order to support the 
participation of SMEs, financial burdens 
in the procurement phase, the execution 
phase as well as in the legal remedy 
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phase, should be substantially decreased.

Or. en

Amendment 6

Proposal for a directive
Recital 32 b (new)

Text proposed by the Commission Amendment

(32b) The Commission should prepare, 
and publish a Union-wide inventory of all 
fees related to the public procurement 
procedure, focusing on redress fees and 
other costs related to legal remedies.

Or. en

Amendment 7

Proposal for a directive
Article 18 - paragraph 1 a (new)

Text proposed by the Commission Amendment

Contracting authorities and any other 
affected parties shall ensure the
protection of confidential information and
take steps to prevent any misuse of such 
information.

Or. en

Amendment 8

Proposal for a directive
Article 18 - paragraph 1 b (new)

Text proposed by the Commission Amendment

When elaborating the technical standards 
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of e-procurement systems pursuant to 
Article 19, the Commission should work 
closely with the European Network and 
Information Security Agency (ENISA) in 
ensuring the highest confidentiality 
standards.

Or. en

Amendment 9

Proposal for a directive
Article 19 - paragraph 2

Text proposed by the Commission Amendment

The means of communication chosen must 
be generally available and not restrict 
economic operators’ access to the 
procurement procedure.

The means of communication chosen must 
be generally available and not restrict 
economic operators’ access to the 
procurement procedure.

In all communication, exchange and 
storage of information, contracting 
authorities shall ensure that the integrity of 
data and the confidentiality of tenders and 
requests to participate are preserved. They 
shall examine the content of tenders and 
requests to participate only after the time 
limit set for submitting them has expired

In all communication, exchange and 
storage of information, contracting 
authorities shall ensure that the integrity of 
data and the confidentiality of tenders and 
requests to participate as well as of 
information referred to in Article 18 are 
preserved. They shall examine the content 
of tenders and requests to participate only 
after the time limit set for submitting them 
has expired.

Or. en

Amendment 10

Proposal for a directive
Article 19 - paragraph 7

Text proposed by the Commission Amendment

Member States shall ensure that, at the 
latest 2 years after the date provided for in 
Article 92(1), all procurement procedures 
under this Directive are performed using 

Member States shall ensure that, at the 
latest 2 years after the date provided for in 
Article 92(1), all procurement procedures 
under this Directive are performed using 
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electronic means of communication, in 
particular e-submission, in accordance with 
the requirements of this Article.

electronic means of communication, in 
particular e-submission, in accordance with 
the requirements of this Article.

Member States shall provide opportunities 
in due time for acquiring knowledge and 
skills necessary to conclude the electronic 
public procurement procedure.

This obligation shall not apply where the 
use of electronic means would require 
specialised tools or file formats that are not 
generally available in all the Member 
States within the meaning of paragraph 3. 
It is the responsibility of the contracting 
authorities using other means of 
communication for submission of tenders 
to demonstrate in the procurement 
documents that the use of electronic means, 
due to the particular nature of the 
information to be exchanged with the 
economic operators, would require 
specialised tools or file formats that are not 
generally available in all the Member 
States.

This obligation shall not apply where the 
use of electronic means would require 
specialised tools or file formats that are not 
generally available in all the Member 
States within the meaning of paragraph 3. 
It is the responsibility of the contracting 
authorities using other means of 
communication for submission of tenders 
to demonstrate in the procurement 
documents that the use of electronic means, 
due to the particular nature of the 
information to be exchanged with the 
economic operators, would require 
specialised tools or file formats that are not 
generally available in all the Member 
States.

Contracting authorities shall be deemed to 
have legitimate reasons not to request 
electronic means of communication in the 
submission process in the following cases:

Contracting authorities shall be deemed to 
have legitimate reasons not to request 
electronic means of communication in the 
submission process in the following cases:

(a) the description of the technical 
specifications, due to the specialised nature 
of the procurement, cannot be rendered 
using file formats that are generally 
supported by commonly used applications;

(a) the description of the technical 
specifications, due to the specialised nature 
of the procurement, cannot be rendered 
using file formats that are generally 
supported by commonly used applications;

(b) the applications supporting file formats 
that are suitable for the description of the 
technical specifications are under a 
proprietary licensing schema and cannot be 
made available for downloading or remote 
use by the contracting authority;

(b) the applications supporting file formats 
that are suitable for the description of the 
technical specifications are under a 
proprietary licensing schema and cannot be 
made available for downloading or remote 
use by the contracting authority;

(c) the applications supporting file formats 
that are suitable for the description of the 
technical specifications use file formats 
that cannot be handled by any other open 
or downloadable applications.

(c) the applications supporting file formats 
that are suitable for the description of the 
technical specifications use file formats 
that cannot be handled by any other open 
or downloadable applications.

Or. en
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Amendment 11

Proposal for a directive
Article 24 - paragraph 1

Text proposed by the Commission Amendment

In awarding their public contracts, 
contracting authorities shall apply the 
national procedures adjusted to be in 
conformity with this Directive, provided 
that, without prejudice to Article 30, a call 
for competition has been published in 
accordance with this Directive.

In awarding their public contracts, 
contracting authorities shall apply the 
national procedures adjusted to be in 
conformity with this Directive, provided 
that, without prejudice to Article 30, a call 
for competition has been published in 
accordance with this Directive.

Member States shall provide that 
contracting authorities may apply open or 
restricted procedures as regulated in this 
Directive.

Member States shall provide that 
contracting authorities may apply open or 
restricted procedures as regulated in this 
Directive.

Member States may provide that 
contracting authorities may apply 
innovation partnerships as regulated in this 
Directive.

Member States may provide that 
contracting authorities may apply 
innovation partnerships as regulated in this 
Directive.

They may also provide that contracting 
authorities may use a competitive 
procedure with negotiation or a 
competitive dialogue in any of the 
following cases:

They may also provide that contracting 
authorities may use a competitive 
procedure with negotiation or a 
competitive dialogue provided that it 
guarantees equal opportunities and 
prevents the distortion of competition.

(a) with regard to works, where the works 
contract has as its object both the design 
and the execution of works within the 
meaning of Article 2(8) or where 
negotiations are needed to establish the 
legal or financial makeup of the project;
(b) in respect of public works contracts, 
for works which are performed solely for 
purposes of research or innovation, 
testing or development and not with the 
aim of ensuring profitability or recovering 
research and development costs;
(c) with regard to services or supplies, 
where the technical specifications cannot 
be established with sufficient precision 
with reference to any of the standards, 
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European technical approvals, Common 
technical specifications or technical 
references within the meaning of points 2 
to 5 of Annex VIII;
(d) in the event of irregular or 
unacceptable tenders within the meaning 
of Article 30(2)(a) in response to an open 
or a restricted procedure;
(e) due to specific circumstances related 
to the nature or the complexity of the 
works, supplies or services or the risks 
attaching thereto, the contract cannot be 
awarded without prior negotiations.
Member States may decide not to 
transpose into their national law the 
competitive procedure with negotiation, 
the competitive dialogue and the 
innovation partnership procedures.

Or. en

Justification

In reference to the Green Paper on the modernisation of EU public procurement policy 
(COM(2011) 15 final) and the European Parliament's report on modernisation of public 
procurement (2011/2048(INI)), negotiated procedures should be used without limitation in 
order to achieve the contract which is best suited to the specific needs of contracting 
authority, as well as to achieve the best value for money. In order to achieve the highest 
possible level of transparency, adequate guarantees to counter market distortion - as a result 
of the application of this procedure - need to be elaborated.

Amendment 12

Proposal for a directive
Article 62 - paragraph 2

Text proposed by the Commission Amendment

2. In the case of works contracts, service 
contracts and siting and installation 
operations in the context of a supply 
contract, contracting authorities may 
require that certain critical tasks be 
performed directly by the tenderer itself or, 
where a tender is submitted by a group of 
economic operators as referred to in Article 

2. In the case of works contracts, service 
contracts and siting and installation 
operations in the context of a supply 
contract, contracting authorities may 
require that certain critical tasks - which 
are essential for timely performance 
according to the quality criteria stipulated 
in the contract - be performed directly by 
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6, a participant in the group. the tenderer itself or, where a tender is 
submitted by a group of economic 
operators as referred to in Article 6, a 
participant in the group.

Or. en

Amendment 13

Proposal for a directive
Article 70 a (new)

Text proposed by the Commission Amendment

Article 70a
Contracting authorities shall introduce 
adequate performance monitoring and 
quality assurance practices in connection 
with the performance of the contract, and 
indicate these practices in the call for 
competition. In order to increase the 
efficiency and transparency of the 
monitoring of the execution of the 
contract, electronic procurement shall 
support these monitoring practices.

Or. en

Justification

The lack of montitoring of the performance of the contract may result in situations which need 
to be remedied afterwards. In order to shed light on non-compliance related to the execution 
of the contract as soon as possible, the performance and execution of the contract should be 
monitored.  This would ensure the most efficient use of public finances. Electronic 
procurement could be used to prevent, detect and correct errors in the execution phase as 
well.

Amendment 14

Proposal for a directive
Article 70 b (new)

Text proposed by the Commission Amendment

Article 70b
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The contract shall contain a clear 
procedure in the case of non-compliance 
related to the performance and execution 
of the contract.

Or. en

Amendment 15

Proposal for a directive
Article 70 c (new)

Text proposed by the Commission Amendment

Article 70c
In order to allow as many market players 
as possible to participate in public 
procurement, Member States shall ensure 
objective, efficient and low-cost redress 
procedures.

Or. en

Amendment 16

Proposal for a directive
Article 70 d (new)

Text proposed by the Commission Amendment

Article 70d
In case of a serious breach or non-
compliance of the contractor, the 
contracting authority may introduce 
sanctions against the contractor to 
prevent non-compliance or serious 
breaches related to future contracts.

Or. en
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Justification

The opportunity to introduce future sanctions against contractors with serious breach or non-
compliance may significantly improve the procurement culture  and ensure the most efficient 
use of public finances.

Amendment 17

Proposal for a directive
Title III – Chapter I a (new) – Article 76 a (new)

Text proposed by the Commission Amendment

Chapter Ia
Green Public Procurement

Article 76a
When public bodies purchase products, 
systems, services and buildings, Member 
States shall ensure that they purchase 
products, systems, services and buildings, 
and equipment particularly in the IT field, 
with high energy efficiency performance, 
as referred to in Annex III of the Energy 
Efficiency Directive taking into account 
cost effectiveness based on a whole life-
cycle analysis as referred to Article 67. 
For products not covered in Annex III of 
the Energy Efficiency Directive, public 
bodies shall endeavour to take into 
account the energy efficiency of 
purchases.
Member States shall lay down rules to 
apply the provisions of paragraph 1 and 
Annex III of the Energy Efficiency 
Directive to public bodies leasing or 
renting products, systems and services, 
except for short-term non-rolling 
contracts.
Member States shall ensure that when 
tendering service contracts, public bodies 
shall assess the possibility of concluding 
long term energy performance contracts 
as referred to in Article 14 b) of the 
Energy Efficiency Directive.
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Without prejudice to Article 5 of the 
Energy Efficiency Directive, when 
purchasing or renting a collection or 
group of products, systems, services or 
buildings, the aggregate energy efficiency 
should take priority over the energy 
efficiency of an individual purchase, 
taking into account technical suitability 
and intended use.

Or. en

Justification

Reference to the adopted version of Energy Efficiency Directive by ITRE (ITRE/7/06352).

Amendment 18

Proposal for a directiveTitle III - Chapter I a (new) – Article 76 b (new)

Text proposed by the Commission Amendment

Article 76b
The contracting authority should have 
adequate expertise to carry out the entire 
green public procurement procedure. 
Member States shall provide opportunities 
in due time for acquiring knowledge and 
skills necessary to conclude the green 
procurement procedure.

Or. en

Amendment 19

Proposal for a directive
Article 84 - paragraph 1

Text proposed by the Commission Amendment

Member States shall appoint a single 
independent body responsible for the 
oversight and coordination of 
implementation activities (hereinafter 'the 
oversight body'). Member States shall 

Member States shall ensure the oversight 
and coordination of implementation 
activities. All contracting authorities shall 
be subject to such oversight.
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inform the Commission of their 
designation. All contracting authorities 
shall be subject to such oversight.

Or. en

Justification

As the monitoring and regulation of public procurement is already taking place in Members 
States, the authorities already responsible for these functions should provide information, 
prepare the annual report, and report to the Commission. At the time of economic crisis, it is 
important to streamline administrative tasks, and utilise the exiting regimes, and public 
finances efficiently.

Amendment 20

Proposal for a directive
Article 84 - paragraph 3

Text proposed by the Commission Amendment

The oversight body shall be responsible for 
the following tasks:

The competent authorities shall be 
responsible for the following tasks:

(a) monitoring the application of public 
procurement rules and the related practice 
by contracting authorities and in particular 
by central purchasing bodies;

(a) monitoring the application of public 
procurement rules and the related practice 
by contracting authorities and in particular 
by central purchasing bodies;

(b) providing legal advice to contracting 
authorities on the interpretation of public 
procurement rules and principles and on 
the application of public procurement rules 
in specific cases;

(b) providing legal advice to contracting 
authorities on the interpretation of public 
procurement rules and principles and on 
the application of public procurement rules 
in specific cases;

(c) issuing own-initiative opinions and 
guidance on questions of general interest 
pertaining to the interpretation and 
application of public procurement rules, on 
recurring questions and on systemic 
difficulties related to the application of 
public procurement rules, in the light of the 
provisions of this Directive and of the 
relevant case-law of the Court of Justice of 
the European Union;

(c) issuing own-initiative opinions and 
guidance on questions of general interest 
pertaining to the interpretation and 
application of public procurement rules, on 
recurring questions and on systemic 
difficulties related to the application of 
public procurement rules, in the light of the 
provisions of this Directive and of the 
relevant case-law of the Court of Justice of 
the European Union;

(d) establishing and applying 
comprehensive, actionable 'red flag' 
indicator systems to prevent, detect and 

(d) establishing and applying 
comprehensive, actionable 'red flag' 
indicator systems to prevent, detect and 
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adequately report instances of procurement 
fraud, corruption, conflict of interest and 
other serious irregularities;

adequately report instances of procurement 
fraud, corruption, conflict of interest and 
other serious irregularities;

(e) drawing the attention of the national 
competent institutions, including auditing 
authorities, to specific violations detected 
and to systemic problems;

(e) drawing the attention of the national 
competent institutions, including auditing 
authorities, to specific violations detected 
and to systemic problems;

(f) examining complaints from citizens and 
businesses on the application of public 
procurement rules in specific cases and 
transmitting the analysis to the competent 
contracting authorities, which shall have 
the obligation to take it into account in 
their decisions or, where the analysis is not 
followed, to explain the reasons for 
disregarding it;

(f) examining complaints from citizens and 
businesses on the application of public 
procurement rules in specific cases and 
transmitting the analysis to the competent 
contracting authorities, which shall have 
the obligation to take it into account in 
their decisions or, where the analysis is not 
followed, to explain the reasons for 
disregarding it;

(g) monitoring the decisions taken by 
national courts and authorities following a 
ruling given by the Court of Justice of the 
European Union on the basis of Article 267 
of the Treaty or findings of the European 
Court of Auditors establishing violations of 
Union public procurement rules related to 
projects cofinanced by the Union; the 
oversight body shall report to the European 
Anti-Fraud Office any infringement to 
Union procurement procedures where these 
were related to contracts directly or 
indirectly funded by the European Union.

(g) monitoring the decisions taken by 
national courts and authorities following a 
ruling given by the Court of Justice of the 
European Union on the basis of Article 267 
of the Treaty or findings of the European 
Court of Auditors establishing violations of 
Union public procurement rules related to 
projects cofinanced by the Union; the 
oversight body shall report to the European 
Anti-Fraud Office any infringement to 
Union procurement procedures where these 
were related to contracts directly or 
indirectly funded by the European Union.

The tasks referred to in point (e) shall be 
without fprejudice to the exercise of rights 
of appeal under national law or under the 
system established on the basis of 
Directive 89/665/EEC.

The tasks referred to in point (e) shall be 
without prejudice to the exercise of rights 
of appeal under national law or under the 
system established on the basis of 
Directive 89/665/EEC.

Member States shall empower the 
oversight body to seize the jurisdiction 
competent according to national law for the 
review of contracting authorities' decisions 
where it has detected a violation in the 
course of its monitoring and legal advising 
activity.

Member States shall empower the 
competent authorities to seize the 
jurisdiction competent according to 
national law for the review of contracting 
authorities' decisions where it has detected 
a violation in the course of its monitoring 
and legal advising activity.

Or. en
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Justification

As the monitoring and regulation of public procurement is already taking place in Members 
States, the authorities already responsible for these functions should provide information, 
prepare the annual report, and report to the Commission. At the time of economic crisis, it is 
important to streamline administrative tasks, and utilise the exiting regimes, and public 
finances efficiently.

Amendment 21

Proposal for a directive
Article 84 - paragraph 4

Text proposed by the Commission Amendment

Without prejudice to the general 
procedures and working methods 
established by the Commission for its 
communications and contacts with 
Member States, the oversight body shall 
act as a specific contact point for the 
Commission when it monitors the 
application of Union law and the 
implementation of the budget from the 
Union on the basis of Article 17 of the 
Treaty on the European Union and Article 
317 of the Treaty on the Functioning of the 
European Union. It shall report to the 
Commission any violation of this Directive 
in procurement procedures for the award of 
contracts directly or indirectly funded by 
the Union.

Without prejudice to the general 
procedures and working methods 
established by the Commission for its 
communications and contacts with 
Member States, the competent authorities
shall act as a specific contact point for the 
Commission when it monitors the 
application of Union law and the 
implementation of the budget from the 
Union on the basis of Article 17 of the 
Treaty on the European Union and Article 
317 of the Treaty on the Functioning of the 
European Union. It shall report to the 
Commission any violation of this Directive 
in procurement procedures for the award of 
contracts directly or indirectly funded by 
the Union.

The Commission may in particular refer 
to the oversight body the treatment of 
individual cases where a contract is not 
yet concluded or a review procedure can 
still be carried out. It may also entrust the 
oversight body with the monitoring 
activities necessary to ensure the 
implementation of the measures to which 
Member States are committed in order to 
remedy a violation of Union public 
procurement rules and principles 
identified by the Commission.
The Commission may require the 
oversight body to analyse alleged breaches 
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to Union public procurement rules 
affecting projects co-financed by the 
budget of the Union. The Commission 
may entrust the oversight body to follow-
up certain cases and to ensure that the 
appropriate consequences of breaches to 
Union public procurement rules affecting 
projects co-financed are taken by the 
competent national authorities which will
be obliged to follow its instructions.

Or. en

Justification

As the monitoring and regulation of public procurement is already taking place in Members 
States, the authorities already responsible for these functions should provide information, 
prepare the annual report, and report to the Commission. At the time of economic crisis, it is 
important to streamline administrative tasks, and utilise the exiting regimes, and public 
finances efficiently.

Amendment 22

Proposal for a directive
Article 84 - paragraph 5

Text proposed by the Commission Amendment

The investigation and enforcement 
activities carried out by the oversight body
to ensure that contracting authorities’ 
decisions comply with this Directive and 
the principles of the Treaty shall not 
replace or prejudge the institutional role of 
the Commission as guardian of the Treaty. 
When the Commission decides to refer the 
treatment of an individual case pursuant to 
paragraph 4, it shall also retain the right to 
intervene in accordance with the powers 
conferred to it by the Treaty.

The investigation and enforcement 
activities carried out by competent 
authorities to ensure that contracting 
authorities’ decisions comply with this 
Directive and the principles of the Treaty 
shall not replace or prejudge the 
institutional role of the Commission as 
guardian of the Treaty. When the 
Commission decides to refer the treatment 
of an individual case pursuant to paragraph 
4, it shall also retain the right to intervene 
in accordance with the powers conferred to 
it by the Treaty.

Or. en

Justification

As the monitoring and regulation of public procurement is already taking place in Members 
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States, the authorities already responsible for these functions should provide information, 
prepare the annual report, and report to the Commission. At the time of economic crisis, it is 
important to streamline administrative tasks, and utilise the exiting regimes, and public 
finances efficiently.

Amendment 23

Proposal for a directive
Article 84 - paragraph 6

Text proposed by the Commission Amendment

Contracting authorities shall transmit to the 
national oversight body the full text of all 
concluded contracts with a a value equal to 
or greater than

Contracting authorities shall transmit to the 
competent authorities the full text of all 
concluded contracts with a a value equal to 
or greater than

(a) 1 000 000 EUR in the case of public 
supply contracts or public service 
contracts;

(a) 1 000 000 EUR in the case of public 
supply contracts or public service 
contracts;

(b) 10 000 000 EUR in the case of public
works contracts.

(b) 10 000 000 EUR in the case of public 
works contracts.

Or. en

Justification

As the monitoring and regulation of public procurement is already taking place in Members 
States, the authorities already responsible for these functions should provide information, 
prepare the annual report, and report to the Commission. At the time of economic crisis, it is 
important to streamline administrative tasks, and utilise the exiting regimes, and public
finances efficiently.

Amendment 24

Proposal for a directive
Article 84 -paragraph 7

Text proposed by the Commission Amendment

Without prejudice to the national law 
concerning access to information, and in 
accordance with national and EU 
legislation on data protection, the oversight 
body shall, upon written request, give 
unrestricted and full direct access, free of 
charge, to the concluded contracts referred 

Without prejudice to the national law 
concerning access to information, and in 
accordance with national and EU 
legislation on data protection, competent 
authorities shall, upon written request, 
give unrestricted and full direct access, free 
of charge, to the concluded contracts 
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to in paragraph 6. Access to certain parts of 
the contracts may be refused where their 
disclosure would impede law enforcement 
or otherwise be contrary to the public 
interest, would harm the legitimate 
commercial interests of economic 
operators, public or private, or might 
prejudice fair competition between them.

referred to in paragraph 6. Access to 
certain parts of the contracts may be 
refused where their disclosure would 
impede law enforcement or otherwise be 
contrary to the public interest, would harm 
the legitimate commercial interests of 
economic operators, public or private, or 
might prejudice fair competition between 
them.

Access to the parts that may be released 
shall be given within a reasonable delay 
and no later than 45 days from the date of 
the request.

Access to the parts that may be released 
shall be given within a reasonable delay 
and no later than 45 days from the date of 
the request.

The applicants filing a request for access to 
a contract shall not need to show any direct 
or indirect interest related to that particular 
contract. The recipient of information 
should be allowed to make it public.

The applicants filing a request for access to 
a contract shall not need to show any direct 
or indirect interest related to that particular 
contract. The recipient of information 
should be allowed to make it public.

Or. en

Justification

As the monitoring and regulation of public procurement is already taking place in Members 
States, the authorities already responsible for these functions should provide information, 
prepare the annual report, and report to the Commission. At the time of economic crisis, it is 
important to streamline administrative tasks, and utilise the exiting regimes, and public 
finances efficiently.

Amendment 25

Proposal for a directive
Article 84 - paragraph 8

Text proposed by the Commission Amendment

A summary of all the activities carried out 
by the oversight body in accordance with 
paragraphs 1 to 7 shall be included in the 
annual report referred to in paragraph 2.

A summary of all the activities carried out 
by competent authorities in accordance 
with paragraphs 1 to 7 shall be included in 
the annual report referred to in paragraph 
2.

Or. en
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Justification

As the monitoring and regulation of public procurement is already taking place in Members 
States, the authorities already responsible for these functions should provide information, 
prepare the annual report, and report to the Commission. At the time of economic crisis, it is 
important to streamline administrative tasks, and utilise the exiting regimes, and public 
finances efficiently.


