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SHORT JUSTIFICATION

The Europe 2020 strategy for smart, sustainable and inclusive growth [COM(2010) 2020] is 
based on three interlocking and mutually reinforcing priorities: developing an economy based 
on knowledge and innovation; promoting a low-carbon, resource-efficient and competitive 
economy; and fostering a high-employment economy delivering social and territorial 
cohesion.

Public procurement plays a key role in the Europe 2020 strategy as one of the market-based 
instruments to be used to achieve those objectives by improving the business environment and 
conditions for business to innovate and by encouraging wider use of green procurement 
supporting the shift towards a resource efficient and low-carbon economy. At the same time, 
the Europe 2020 strategy stresses that public procurement policy must ensure the most 
efficient use of funds and that procurement markets must be kept open Union-wide.

Public procurement plays an important role in the overall economic performance of the 
European Union. In Europe, public purchasers spend around 18% of GDP on supplies, works 
and services. Given the volume of purchases, public procurement can be used as a powerful 
lever for achieving a Single Market fostering smart, sustainable and inclusive growth.

Together with the proposed new Directive on procurement by public authorities, the proposal 
will replace Directives 2004/17/EC and 2004/18/EC as the core elements of the European 
Union public procurement legislative framework. The Directive will be complemented by the 
further elements of that legislative framework: Directive 2009/81/EC sets specific rules for 
defence and sensitive security procurement, Directive 92/13/EEC4 establishes common 
standards for national review procedures to ensure that rapid and effective means of redress is 
available in all EU countries in cases where bidders consider that contracts have been 
awarded unfairly.

AMENDMENTS

The Committee on Industry, Research and Energy calls on the Committee on the Internal 
Market and Consumer Protection, as the committee responsible, to incorporate the following 
amendments in its report:

Amendment 1

Proposal for a directive
Recital 27

Text proposed by the Commission Amendment

(27) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 

(27) Electronic means of information and 
communication can greatly simplify the 
publication of contracts and increase the 
efficiency and transparency of procurement 
processes. They should become the 
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standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time savings. As a result, 
provision should be made for reducing the 
minimum periods where electronic means 
are used, subject, however, to the condition 
that they are compatible with the specific 
mode of transmission envisaged at Union 
level. Moreover, electronic means of 
information and communication including 
adequate functionalities can enable 
contracting authorities to prevent, detect 
and correct errors that occur during 
procurement procedures.

standard means of communication and 
information exchange in procurement 
procedures. The use of electronic means 
also leads to time and cost savings. As a 
result, provision should be made for 
reducing the minimum periods where 
electronic means are used, subject, 
however, to the condition that they are 
compatible with the specific mode of 
transmission envisaged at Union level.
Moreover, electronic means of information 
and communication including adequate 
functionalities can enable contracting 
authorities to prevent, detect and correct 
errors that occur during procurement 
procedures.

Or. en

Amendment 2

Proposal for a directive
Recital 27 a (new)

Text proposed by the Commission Amendment

(27a) The use of e-procurement shall be 
encouraged to ensure that at least 50% of 
both the EU institutions’ and the Member 
States’ public procurement operations are 
carried out electronically, in line with the 
commitment made by the Member State 
governments at the ministerial conference 
on e-government in Manchester in 2005. 
In the future, e-procurement, which plays 
a positive role in reducing the cost and 
increasing the accessibility of 
procurement procedures, shall become the 
main procedure. It is necessary to 
preserve open standards and technology 
neutrality in order to ensure the 
interoperability of different systems and 
avoid vendor lock-in and to ensure 
genuine interoperability between the 
various platforms for e-procurement 
already in place in Member States.
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Amendment 3

Proposal for a directive
Recital 33

Text proposed by the Commission Amendment

(33) Electronic means of communication 
are particularly well suited to support 
centralised purchasing practices and tools 
because of the possibility they offer to re-
use and automatically process data and to 
minimise information and transaction 
costs. The use of such electronic means of 
communication should therefore, as a first 
step, be rendered compulsory for central 
purchasing bodies, while also facilitating 
converging practices across the Union. 
This should be followed by a general 
obligation to use electronic means of 
communication in all procurement 
procedures after a transition period of two 
years.

(33) Electronic means of communication 
are particularly well suited to support 
centralised purchasing practices and tools 
because of the possibility they offer to re-
use and automatically process data, to 
minimise information and transaction costs 
and to ensure transparency. The use of 
such electronic means of communication 
should therefore, as a first step, be rendered 
compulsory for central purchasing bodies, 
while also facilitating converging practices 
across the Union. This should be followed 
by a general obligation to use electronic 
means of communication in all 
procurement procedures after a transition 
period of two years.

Or. en

Amendment 4

Proposal for a directive
Recital 38 a (new) 

Text proposed by the Commission Amendment

(38a) The public procurement must follow  
the ‘think small first’ principle, and 
Member States must  implement fully the 
European Code of Best Practices 
Facilitating Access by SMEs to Public 
Procurement Contracts.

Or. en
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Amendment 5

Proposal for a directive
Article 40

Text proposed by the Commission Amendment

1. In open procedures any interested 
economic operator may submit a tender in 
response to a call for competition. The 
minimum time limit for the receipt of 
tenders shall be 40 days from the date on 
which the contract notice was sent. The 
tender shall be accompanied by the 
requested information for qualitative 
selection.

1. In open procedures any interested 
economic operator may submit a tender in 
response to a call for competition. The 
minimum time limit for the receipt of 
tenders shall be 52 days from the date on 
which the contract notice was sent. The 
tender shall be accompanied by the 
requested information for qualitative 
selection.

2. Where contracting entities have 
published a periodic indicative notice 
which is not used as a means of calling for 
competition, the minimum time limit for 
the receipt of tenders, as laid down in the 
second subparagraph of paragraph 1 of this 
Article, may be shortened to 20 days, 
provided that both of the following 
conditions are fulfilled:

2. Where contracting entities have 
published a periodic indicative notice 
which is not used as a means of calling for 
competition, the minimum time limit for 
the receipt of tenders, as laid down in the 
second subparagraph of paragraph 1 of this 
Article, may be shortened to 36 days, 
provided that both of the following 
conditions are fulfilled:

(a) the periodic indicative notice has 
included, in addition to the information 
required by Section I of Part A of Annex 
VI, all the information required by Section 
II of Part A of Annex VI, insofar as the 
latter information is available at the time 
the periodic indicative notice is published; 
(b) it was sent for publication between 45
days and 12 months before the date on 
which the contract notice was sent.

(a) the periodic indicative notice has 
included, in addition to the information 
required by Section I of Part A of Annex 
VI, all the information required by Section 
II of Part A of Annex VI, insofar as the 
latter information is available at the time 
the periodic indicative notice is published; 
(b) it was sent for publication between 52
days and 12 months before the date on 
which the contract notice was sent.

3. Where a state of urgency duly 
substantiated by the contracting entities 
renders impracticable the time limit laid 
down in the second subparagraph of 
paragraph 1, they may fix a time limit 
which shall be not less than 20 days from 
the date on which the contract notice was 
sent.

3. Where a state of urgency duly 
substantiated by the contracting entities 
renders impracticable the time limit laid 
down in the second subparagraph of 
paragraph 1, they may fix a time limit 
which shall be not less than 22 days from 
the date on which the contract notice was 
sent.

4. The contracting entity may reduce by 4. The contracting entity may reduce by 
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five days the time limit for receipt of 
tenders set out in the second subparagraph 
of paragraph 1 where it accepts that tenders 
may be submitted by electronic means in 
accordance with Article 33(3), (4) and (5).

seven days the time limit for receipt of 
tenders set out in the second subparagraph 
of paragraph 1 where it accepts that tenders 
may be submitted by electronic means in 
accordance with Article 33(3), (4) and (5).

Or. en

Amendment 6

Proposal for a directive
Article 41

Text proposed by the Commission Amendment

1. In restricted procedures, any economic 
operator may submit a request to 
participate in response to a call for 
competition by providing the requested 
information for qualitative selection. The 
minimum time limit for the receipt of 
requests to participate shall, as a general 
rule, be fixed at no less than 30 days from 
the date on which the contract notice or the 
invitation to confirm interest is sent and 
may in no case be less than 15 days.

1. In restricted procedures, any economic 
operator may submit a request to 
participate in response to a call for 
competition by providing the requested 
information for qualitative selection. The 
minimum time limit for the receipt of 
requests to participate shall, as a general 
rule, be fixed at no less than 37 days from 
the date on which the contract notice or the 
invitation to confirm interest is sent and 
may in no case be less than 22 days.

2. Only those economic operators invited 
by the contracting entity following their 
assessment of the requested information 
may submit a tender. Contracting entities 
may limit the number of suitable 
candidates to be invited to participate in the 
procedure in accordance with Article 
72(2).

2. Only those economic operators invited 
by the contracting entity following their 
assessment of the requested information 
may submit a tender. Contracting entities 
may limit the number of suitable 
candidates to be invited to participate in the 
procedure in accordance with Article 
72(2).

The time limit for the receipt of tenders 
may be set by mutual agreement between 
the contracting entity and the selected 
candidates, provided that all candidates 
have the same time to prepare and submit 
their tenders;

The time limit for the receipt of tenders 
may be set by mutual agreement between 
the contracting entity and the selected 
candidates, provided that all candidates 
have the same time to prepare and submit 
their tenders;

Where it is not possible to reach agreement 
on the time limit for the receipt of tenders, 
the contracting entity shall fix a time limit 
which shall in no case be less than 10 days 
from the date on which the invitation to 

Where it is not possible to reach agreement 
on the time limit for the receipt of tenders, 
the contracting entity shall fix a time limit 
which shall be not less than 24 days and 
must in no case be less than 10 days from 
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tender is sent. the date on which the invitation to tender is 
sent.

Or. en

Amendment 7

Proposal for a directive
Article 42

Text proposed by the Commission Amendment

1. In negotiated procedures with prior call 
for competition, any economic operator 
may submit a request to participate in 
response to a call for competition by 
providing the requested information for 
qualitative selection. The minimum time 
limit for the receipt of requests to 
participate shall, as a general rule, be fixed 
at no less than 30 days from the date on 
which the contract notice or, where a 
periodic indicative notice is used as a 
means of calling for competition, the 
invitation to confirm interest is sent and 
may in no case be less than 15 days.

1. In negotiated procedures with prior call 
for competition, any economic operator 
may submit a request to participate in 
response to a call for competition by 
providing the requested information for 
qualitative selection. The minimum time 
limit for the receipt of requests to 
participate shall, as a general rule, be fixed 
at no less than 37 days from the date on 
which the contract notice or, where a 
periodic indicative notice is used as a 
means of calling for competition, the 
invitation to confirm interest is sent and 
may in no case be less than 22 days.

2. Only those economic operators invited 
by the contracting entity following their 
assessment of the requested information 
may participate in the negotiations. 
Contracting entities may limit the number 
of suitable candidates to be invited to 
participate in the procedure in accordance 
with Article 72(2). The time limit for the 
receipt of tenders may be set by mutual 
agreement between the contracting entity 
and the selected candidates, provided that 
all candidates have the same time to 
prepare and submit their tenders; Where it 
is not possible to reach agreement on the 
time limit for the receipt of tenders, the 
contracting entity shall fix a time limit 
which shall in no case be less than 10 days 
from the date on which the invitation to 
tender is sent.

2. Only those economic operators invited 
by the contracting entity following their 
assessment of the requested information 
may participate in the negotiations. 
Contracting entities may limit the number 
of suitable candidates to be invited to 
participate in the procedure in accordance 
with Article 72(2). The time limit for the 
receipt of tenders may be set by mutual 
agreement between the contracting entity 
and the selected candidates, provided that 
all candidates have the same time to 
prepare and submit their tenders; Where it 
is not possible to reach agreement on the 
time limit for the receipt of tenders, the 
contracting entity shall fix a time limit 
which shall be not less than 24 days and 
must in no case be less than 10 days from 
the date on which the invitation to tender is 
sent.
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Amendment 8

Proposal for a directive
Article 70 – paragraph 5

Text proposed by the Commission Amendment

5. Contracting entities may decide not to 
award a contract to the tenderer submitting 
the best tender where they have established 
that the tender does not comply, at least in 
an equivalent manner, with obligations 
established by Union legislation in the field 
of social and labour law or environmental 
law or of the international social and 
environmental law provisions listed in 
Annex XIV.

5. Contracting entities must decide not to 
award a contract to the tenderer submitting 
the best tender where they have established 
that the tender does not comply, at least in 
an equivalent manner, with obligations 
established by Union legislation in the field 
of social and labour law or environmental 
law or the intellectual property rights or of 
the international social and environmental 
law provisions listed in Annex XIV.

Or. en

Amendment 9

Proposal for a directive
Article 82 – paragraph 4

Text proposed by the Commission Amendment

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 12 
and where it is below 5% of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications.

4. Where the value of a modification can 
be expressed in monetary terms, the 
modification shall not be considered to be 
substantial within the meaning of 
paragraph 1, where its value does not 
exceed the thresholds set out in Article 12 
and where it is below 10% of the price of 
the initial contract, provided that the 
modification does not alter the overall 
nature of the contract. Where several 
successive modifications are made, the 
value shall be assessed on the basis of the 
cumulative value of the successive 
modifications.
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