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SHORT JUSTIFICATION

The Markets in Financial Instruments Directive (MiFID, 2004/39/EC), in force since 
November 2007, is one of the EU's cornerstones of financial regulation and your rapporteur 
acknowledges the need of a revision of the current MiFID (hereinafter called MiFID II) in 
order to correct its weaknesses.

Since then, however, two developments have taken place which revealed the necessity of 
improvements: firstly, financial markets have evolved significantly with for example new 
products emerging. Secondly, the 2008 financial crises and its aftermath exposed weaknesses 
in the functioning and transparency of these markets as well as shortcomings of MiFID in 
dealing with them. Drawing the necessary lessons, the European Commission proposes to 
revise MiFID. The main objectives of the revision are: 

- to increase transparency and oversight of less regulated markets, 
- to reduce the risks of market disorder and systemic risks, 
- to better protect investors as well as to restore confidence and 
- to increase efficiency of financial markets while reducing unnecessary costs for 

participants and
- to provide for both an improved transparency and regulation of financial markets. 

The proposed new legislation consists of two different legal instruments, a Directive (MiFID) 
and a Regulation on markets in financial instruments (hereinafter called MiFIR) and they both 
should therefore be considered together. The main aim of the proposed Regulation is to 
establish uniform requirements in all member States in relation to disclosure of trade data to 
public, reporting of transactions, trading of derivatives on organised venues, non-
discriminatory access to clearing and trading in benchmarks, as well as product intervention 
powers of competent authorities. 

In the view of your Rapporteur the opinion of the Committee on Industry, Research and 
Energy could mainly focus on the implications of the proposed Regulation to the sector of 
non-financial firms such as commodity industries. He questions himself whether the 
requirements under the proposed Regulation are proportionate for non-financial firms. In 
general your Rapporteur believes that non-financial firms like commodities industries should, 
due to their nature, not be treated like traditional financial institutions such as banks. Trading 
activities of non-financial firms pose no systemic risk and are an essential element of the 
companies' business. 

Therefore your Rapporteur would in further deliberations focus more - and if necessary, table 
respective amendments at a later stage - on impacts of the MiFIR regulation to the non-
financial firms. For example the market on wholesale energy products is already subject to 
rules introduced by Regulation 2011/1227/EC (REMIT) on market integrity and therefore it 
could be argued that the trading obligation in Article 24 should not be applied to wholesale 
energy products which are subject to appropriate monitoring by the competent prudential-
supervision authorities as defined in REMIT Regulation.


