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SHORT JUSTIFICATION

The adverse effects of smoking on human health are undeniable. Tobacco may be the main 
risk factor for cancer. The cardiovascular toxicity of nicotine is established. According to the 
WHO, smoking causes five million premature deaths worldwide every year. The Commission 
talks of 700 000 early deaths every year in the EU alone. In 1999 the Commission put the 
number of smoking victims at 500 000 a year.

More than 10 years after the last Community rules on the sale of tobacco products were 
introduced, there has been no radical reduction in consumption. According to an EP library 
note, 576 billion cigarettes were consumed in the EU in 2012, which represents a drop in 
consumption of 100 billion over five years. Despite the near-universal ban on smoking in 
public places, tobacco consumption among young people and women in particular is on the 
rise. While fewer than 30% of Europeans remain addicted to smoking, in the 18-35 age group 
the figure is nearly 50%. And worse still, some 37% of adolescents aged 11 to 15 use tobacco 
products. Are they attracted by it being illegal? 

For reasons of public health, international and national authorities are stepping up the fight 
against smoking. Yet nowhere is a ban on tobacco consumption being considered because that 
would immediately result in a huge illegal market, which would be good news for organised 
crime, already heavily invested in smuggling and counterfeiting. 

The tobacco market is a significant sector of the economy, with nearly 50 000 jobs in 
production and more than 200 000 in distribution. Although European agriculture meets only 
5% of the EU’s raw tobacco needs, tobacco is a source of income for nearly 90 000 farmers. 
The above-mentioned EP study estimates the total value of the European tobacco market in 
2012 at some EUR 136.5 billion, including excise duties and tax revenues of around EUR 79 
billion for the Member States, which in a way are the main beneficiaries of smoking.

In this context the question arises as to the conflict between individual freedom and social 
responsibility. The Commission seems to acknowledge the right of adults to smoke cigars, 
cigarillos and pipe tobacco, which are subject to less strict rules than cigarettes and rolling 
tobacco, products considered to be more attractive to young people. Since the 16th century 
and Paracelsus we know that ‘everything is poison’ and that ‘only the dose makes a thing not 
a poison’. Given that all men are mortal, the dominant philosophy is that of the least risk. 
Hence the proliferation of warnings against alcohol consumption, sweets, salt, meat, industrial 
products and junk food. At the same time life expectancy is increasing throughout the EU, 
where the ultimate goal in society seems to be to die one day in good health!

Nevertheless, the need to protect non-smokers – and your rapporteur is among those who 
have never smoked – calls for strong action to be taken by the authorities against passive 
smoking, and a policy providing effective means of quitting smoking. Prevention of smoking, 
particularly among young people, remains the priority. 

The Commission proposal seeks to tackle the appeal of smoking by multiplying and 
extending health warnings on packaging at the same time as standardising them. However, the 
Commission has not succeeded in demonstrating how the standardisation of tobacco products 
could bring about a decline in consumption, particularly among young people. Would it not 
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be the case that such a blanket standardisation would play into the hands of the four major 
groups who together control 90% of the European market?

The draft directive contains 16 articles giving the Commission the power to adopt delegated 
acts affecting, in many cases, key elements of the legislation. That seems excessive. The 
Commission intends to publish within the next five years a report on the implementation of 
the new directive, ‘accompanied by any proposals for amendments’ deemed necessary. That 
report, and the proposed amendments could be brought forward, thus avoiding a constant 
reshaping of the directive through a multiplicity of delegated acts, which are often at the limit 
of European law.

AMENDMENTS

The Committee on Industry, Research and Energy calls on the Committee on the 
Environment, Public Health and Food Safety, as the committee responsible, to incorporate the 
following amendments in its report:

Amendment 1
Proposal for a directive
Recital 15

Text proposed by the Commission Amendment

(15) The likelihood of diverging 
regulation is further increased by 
concerns over tobacco products, including 
smokeless tobacco products, having a 
characterising flavour other than tobacco, 
which may facilitate uptake of tobacco 
consumption or affect consumption 
patterns. For example, in many countries, 
sales of mentholated products gradually 
increased even as smoking prevalence 
overall declined. A number of studies 
indicated that mentholated tobacco 
products can facilitate inhalation as well 
as smoking uptake among young people. 
Measures introducing unjustified 
differences of treatment between 
flavoured cigarettes (e.g. menthol and 
clove cigarettes) should be avoided.

deleted

Or. fr

Justification

The aim of the directive is to combat smoking. In that context the Commission is trying to 
insist that cigarettes have a ‘tobacco taste’. Why is it seeking to impose this limitation on 
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adult consumers, who are fully informed as to the risks they are taking by continuing to 
smoke?

Amendment 2
Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) The prohibition of tobacco products 
with characterising flavours does not 
prohibit the use of individual additives 
altogether, but obliges the manufactures 
to reduce the additive or the combination 
of additives to such an extent that the 
additives no longer result in a 
characterising flavour. The use of
additives necessary for manufacturing of 
tobacco products should be allowed, as 
long as they do not result in a 
characterising flavour. The Commission 
should ensure uniform conditions for the 
implementation of the provision on 
characterising flavour. Independent panels 
should be used by the Member States and 
by the Commission to assist in such 
decision making. The application of this 
Directive should not discriminate between 
different tobacco varieties.

(16) The use of additives necessary for 
manufacturing of tobacco products should 
be allowed, as long as they do not result in 
a characterising flavour. The Commission 
should ensure uniform conditions for the 
implementation of the provision on 
characterising flavour. Independent panels 
should be used by the Member States and 
by the Commission to assist in such 
decision making. The application of this 
Directive should not discriminate between 
different tobacco varieties.

Or. fr

Justification

Why seek to limit the choices of adult, informed consumers?

Amendment 3
Proposal for a directive
Recital 37

Text proposed by the Commission Amendment

(37) In order to ensure uniform 
conditions for the implementation of this 
Directive, in particular concerning the 
format of ingredients reporting, the 

deleted
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determination of products with 
characterising flavours or with increased 
levels of toxicity and addictiveness and the 
methodology for determining whether a 
tobacco product has characterising 
flavour, implementing powers should be 
conferred on the Commission. Those 
powers should be exercised in accordance 
with Regulation (EU) No 182/2011.

Or. fr

Amendment 4
Proposal for a directive
Recital 39

Text proposed by the Commission Amendment

(39) The Commission should monitor the 
developments and submit a report 5 years 
after the date of transposition of this 
Directive, in order to assess whether 
amendments to this Directive are 
necessary.

(39) The Commission should monitor the 
developments and submit a report 3 years 
after the date of transposition of this 
Directive, in order to assess whether 
amendments to this Directive are 
necessary.

Or. fr

Amendment 5
Proposal for a directive
Article 6 – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

Member States shall prohibit the placing 
on the market of tobacco products with a 
characterising flavour.

Member States shall prohibit the placing 
on the market of tobacco products with a 
characterising flavour where it is 
scientifically proven that the additive 
concerned increases the product’s 
harmful effect.

Or. fr
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Justification

The Commission’s motivation in seeking to ban certain products because of their 
characterising flavour is an infringement of the right of adult, informed consumers to choose. 
A particular flavour can only be prohibited if its harmful effect is scientifically proven.

Amendment 6
Proposal for a directive
Article 6 – paragraph 2

Text proposed by the Commission Amendment

2. The Commission shall at the request of 
a Member State or may on its own 
initiative determine by means of 
implementing acts whether a tobacco 
product falls within the scope of 
paragraph 1. Those implementing acts 
shall be adopted in accordance with the 
examination procedure referred to in 
Article 21.

deleted

The Commission shall adopt by means of 
implementing acts uniform rules on the 
procedures for determining whether a 
tobacco product falls within the scope of 
paragraph 1. Those implementing acts 
shall be adopted in accordance with the 
examination procedure referred to in 
Article 21.

Or. fr

Justification

The Commission is seeking to acquire new powers which should continue to lie with the co-
legislators. 

Amendment 7
Proposal for a directive
Article 6 – paragraph 3

Text proposed by the Commission Amendment

3. In case the experience gained in the 
application of paragraphs 1 and 2 shows 
that a certain additive or a combination 

deleted
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thereof typically impart a characterising 
flavour when it exceeds a certain level of 
presence or concentration the 
Commission shall be empowered to adopt 
delegated acts in accordance with Article 
22 to set maximum levels for those 
additives or combination of additives that 
cause the characterising flavour.

Or. fr

Amendment 8
Proposal for a directive
Article 9 – paragraph 1 – point c

Text proposed by the Commission Amendment

(c) cover 75 % of the external area of both 
the front and back surface of the unit 
packet and any outside packaging;

(c) cover 75 % of the external area of both 
the front and back surface of the unit 
packet and any outside packaging, with 
half of that area providing information on 
smoking cessation;

Or. fr

Justification

To effectively tackle smoking it is not sufficient solely to warn smokers of the risks they face; 
they also need to be provided with the ways and means to quit.

Amendment 9
Proposal for a directive
Article 9 – paragraph 1 – point g

Text proposed by the Commission Amendment

(g) for unit packets of cigarettes, respect 
the following dimensions:

deleted

(i) height: not less than 64 mm;
(ii) width: not less than 55 mm.

Or. fr
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Justification

It is not the form of packaging which creates the dependence. In an effort to ‘harmonise’ the 
dimensions and shape of tobacco product packaging, the Commission will end up creating a 
standardised ‘market’ from which small producers will be eliminated, ultimately benefiting 
the four major groups that already have a 90% share of the European market.

Amendment 10
Proposal for a directive
Article 10 – paragraph 4 – point a

Text proposed by the Commission Amendment

(a) printed in black Helvetica bold type on 
a white background. In order to 
accommodate language requirements, 
Member States may determine the point 
size of the font, provided that the font size 
specified in their legislation is such as to 
occupy the greatest possible proportion of 
the area set aside for the text required;

(a) printed in bold type on a white 
background. In order to accommodate 
language requirements, Member States 
may determine the point size of the font, 
provided that the font size specified in their 
legislation is such as to occupy the greatest 
possible proportion of the area set aside for 
the text required;

Or. fr

Justification

When it even prescribes the choice of font to be used, the Commission is clearly going too far 
in seeking uniformity of warnings.

Amendment 11
Proposal for a directive
Article 10 – paragraph 4 – point c

Text proposed by the Commission Amendment

(c) surrounded by a black border not less 
than 3 mm and not more than 4 mm in 
width inside the surface reserved for the 
text of the warning.

(c) surrounded by a black border inside the 
surface reserved for the text of the 
warning.

Or. fr

Justification

Why so much detail?
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Amendment 12
Proposal for a directive
Article 13 – paragraph 1

Text proposed by the Commission Amendment

1. A unit packet of cigarettes shall have a 
cuboid shape. A unit packet of roll-your-
own tobacco shall have the form of a 
pouch, i.e. a rectangular pocket with a 
flap that covers the opening. The flap of 
the pouch shall cover at least 70% of the 
front of the packet. A unit packet of 
cigarettes shall include at least 20 
cigarettes. A unit packet of roll-your-own 
tobacco shall contain tobacco weighing at 
least 40 g.

deleted

Or. fr

Amendment 13
Proposal for a directive
Article 13 – paragraph 2

Text proposed by the Commission Amendment

2. A cigarette packet can be of carton or 
soft material and shall not contain an 
opening that can be re-closed or re-sealed 
after the opening is first opened, other 
than the flip-top lid. The flip-top lid of a 
cigarette packet shall be hinged only at 
the back of the packet.

deleted

Or. fr

Amendment 14
Proposal for a directive
Article 13 – paragraph 3

Text proposed by the Commission Amendment

3. The Commission shall be empowered to 
adopt delegated acts in accordance with 

deleted
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Article 22 to define more detailed rules for 
the shape and size of unit packets in so far 
as these rules are necessary to ensure the 
full visibility and integrity of the health 
warnings before the first opening, during 
the opening and after reclosing of the unit 
packet.

Or. fr

Amendment 15
Proposal for a directive
Article 13 – paragraph 4

Text proposed by the Commission Amendment

4. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 22 to make either cuboid or 
cylindric shape mandatory for unit 
packets of tobacco products other than 
cigarettes and roll-your-own tobacco if 
there is a substantial change of 
circumstances as established in a 
Commission report.

deleted

Or. fr

Justification

The Commission proposal provides no justification for this complete standardisation of 
packaging units. All producers should be free to determine the presentation of their product, 
provided they set aside 75% of the area of the packaging for the warnings and information 
required by the directive.

Amendment 16
Proposal for a directive
Article 22 – paragraph 2

Text proposed by the Commission Amendment

2. The power to adopt delegated acts 
referred to in Articles 3(2), 3(3), 4(3), 4(4), 
6(3), 6(9), 6(10), 8(4), 9(3), 10(5), 11(3),
13(3), 13(4), 14(9), 18(2) and 18(5) shall 

2. The power to adopt delegated acts 
referred to in Articles 3(2), 3(3), 4(3), 4(4), 
6(9), 6(10), 8(4), 9(3), 10(5), 11(3), 14(9), 
18(2) and 18(5) shall be conferred on the 
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be conferred on the Commission for an 
indeterminate period of time from [Office 
of Publications: please insert the date of the 
entry into force of this Directive].

Commission for an indeterminate period of 
time from [Office of Publications: please 
insert the date of the entry into force of this 
Directive].

Or. fr

Amendment 17
Proposal for a directive
Article 22 – paragraph 3

Text proposed by the Commission Amendment

3. The delegation of powers referred to in 
Articles 3(2), 3(3), 4(3), 4(4), 6(3), 6(9), 
6(10), 8(4), 9(3), 10(5), 11(3), 13(3), 13(4),
14(9), 18(2) and 18(5) may be revoked at 
any time by the European Parliament or by 
the Council. A decision to revoke shall put 
an end to the delegation of the power 
specified in that decision. It shall take 
effect the day following the publication of 
the decision in the Official Journal of the 
European Union or at a later date specified 
therein. It shall not affect the validity of 
any delegated acts already in force.

3. The delegation of powers referred to in 
Articles 3(2), 3(3), 4(3), 4(4), 6(9), 6(10), 
8(4), 9(3), 10(5), 11(3), 14(9), 18(2) and 
18(5) may be revoked at any time by the 
European Parliament or by the Council. A 
decision to revoke shall put an end to the 
delegation of the power specified in that 
decision. It shall take effect the day 
following the publication of the decision in 
the Official Journal of the European Union 
or at a later date specified therein. It shall 
not affect the validity of any delegated acts 
already in force.

Or. fr

Amendment 18
Proposal for a directive
Article 22 – paragraph 5

Text proposed by the Commission Amendment

5. A delegated act pursuant to Articles 
3(2), 3(3), 4(3), 4(4), 6(3), 6(9), 6(10), 
8(4), 9(3), 10(5), 11(3), 13(3), 13(4), 14(9), 
18(2) and 18(5) shall enter into force only 
if no objection has been expressed either 
by the European Parliament or the Council 
within a period of two months of 
notification of that act to the European 
Parliament and the Council or if, before the 

5. A delegated act pursuant to Articles 
3(2), 3(3), 4(3), 4(4), 6(9), 6(10), 8(4), 
9(3), 10(5), 11(3), 14(9), 18(2) and 18(5) 
shall enter into force only if no objection 
has been expressed either by the European 
Parliament or the Council within a period 
of two months of notification of that act to 
the European Parliament and the Council 
or if, before the expiry of that period, the 
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expiry of that period, the European 
Parliament and the Council have both 
informed the Commission that they will 
not object. That period shall be extended 
by two months at the initiative of the 
European Parliament or of the Council.

European Parliament and the Council have 
both informed the Commission that they 
will not object. That period shall be 
extended by two months at the initiative of 
the European Parliament or of the Council.

Or. fr

Justification

See ‘Short Justification’.

Amendment 19
Proposal for a directive
Article 23 – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

No later than five years from the date 
specified in Article 25 paragraph 1, the 
Commission shall submit to the European 
Parliament, the Council, the European 
Economic and Social Committee and the 
Committee of the Regions a report on the 
application of this Directive.

No later than three years from the date 
specified in Article 25 paragraph 1, the 
Commission shall submit to the European 
Parliament, the Council, the European 
Economic and Social Committee and the 
Committee of the Regions a report on the 
application of this Directive.

Or. fr

Amendment 20
Proposal for a directive
Article 23 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Prior to the publication of the report, 
accompanied by any proposals for 
amendments to this Directive, the 
Commission may only use the powers 
hereby conferred on it in the case of the 
adaptation of the Directive to new 
scientific evidence.

Or. fr
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Justification

To avoid excessively frequent legislative changes, forcing the Member States to constantly 
adapt their legislation, the Commission is required only to use the powers conferred on it in 
cases of absolute necessity, backed by clear scientific evidence.


