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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on facing the challenges of the safety of offshore oil and gas activities

(2011/XXXX(INI))

The European Parliament,

– having regard to Directive 94/22/EC of the European Parliament and of the Council of 
30 May 1994 on the conditions for granting and using authorizations for the prospection, 
exploration and production of hydrocarbons1,

– having regard to Council Directive 92/91/EEC of 3 November 1992 concerning the 
minimum requirements for improving the safety and health protection of workers in the 
mineral-extracting industries through drilling2,

– having regard to Directive 2008/1/EC of the European Parliament and of the Council of 
15 January 2008 concerning integrated pollution prevention and control (the IPPC 
Directive)3,

– having regard to Council Directive 85/337/EEC of 27 June 1985 on the assessment of the 
effects of certain public and private projects on the environment (the Environmental 
Impact Assessment Directive)4, as amended by Directives 97/11/EC5, 2003/35/EC6 and 
2009/31/EC7,

– having regard to Directive 2004/35/EC of the European Parliament and of the Council of 
21 April 2004 on environmental liability with regard to the prevention and remedying of 
environmental damage (the Environmental Liability Directive, or ELD)8,

– having regard to Regulation (EC) No 1406/2002 of the European Parliament and of the 
Council of 27 June 2002 establishing a European Maritime Safety Agency9, as amended,

– having regard to Regulation (EC) No 1891/2006 of the European Parliament and of the 
Council of 18 December 2006 on multiannual funding for the action of the European 
Maritime Safety Agency in the field of response to pollution caused by ships and 
amending Regulation (EC) No 1406/2002/EC10,

– having regard to its resolution of 7 October 2010 on EU action on oil exploration and 

                                               
1 OJ L 164, 30.6.1994, p. 3.
2 OJ L 348, 28.11.1992, p. 9.
3 OJ L 24, 29.1.2008, p. 8.
4 OJ L 175, 5.7.1985, p. 40.
5 OJ L 73, 14.3.1997, p. 5.
6 OJ L 156, 24.6.2003, p. 17.
7 OJ L 140, 5.6.2009, p. 114.
8 OJ L 143, 30.4.2004, p. 56.
9 OJ L 208, 5.8.2002, p. 1.
10 OJ L 394, 30.12.2006, p. 1.
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extraction in Europe11,

– having regard to the Commission communication entitled ‘Facing the challenge of the 
safety of offshore oil and gas activities’ (COM (2010)0560),

– having regard to Article 194 of the Treaty on the Functioning of European Union,

– having regard to Rule 48 of its Rules of Procedure,

– having regard to the report of the Committee on Industry, Research and Energy
(A7-0000/2011),

A. whereas Article 194 TFEU specifically upholds a Member State’s right to determine the 
conditions for exploiting its energy resources,

B. whereas indigenous sources of oil and gas contribute significantly to Europe’s energy 
needs and are crucial for our energy security,

C. whereas offshore activity is growing in areas adjacent to EU territory, which are not 
subject to EU law but where any incident could impact on EU territory; whereas many of 
these areas are currently politically unstable,

Regulatory approach

1. Emphasises that issuing licences and other approvals for the exploration and exploitation 
of hydrocarbon resources is a Member State prerogative, and that any suspension of 
activities is at the discretion of the Member State concerned;

2. Stresses that each Member State’s legislative and regulatory regime should adopt a ‘safety 
case’ approach;

3. Stresses that the safety case must be approved before operations can begin, and reviewed 
at least every five years; notes that any material changes are also subject to approval, so as 
to ensure that the safety case becomes a living and evolving document;

4. Believes that a single new piece of specific EU legislation may risk destabilising the 
current network of regimes, moving them away from the proven safety case approach;

5. Supports the Commission’s desire to level up minimum standards within the EU; believes 
that safety and environmental concerns should be embedded in all legislation;

6. Stresses that the effectiveness of legislation ultimately depends on the competence of the 
relevant national authorities;

7. Stresses the importance of regular, varied and rigorous inspections carried out by trained 
specialists acquainted with local conditions; notes that resources are finite when it comes 
to experienced inspectors; notes that an operator’s inspection regime must be subject to 
third-party verification;

                                               
11 Texts adopted, P7_TA(2010)0352.
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8. Is concerned that an EU-level ‘controller of controllers’ will not bring sufficient added
value to justify draining scarce regulatory resources from competent national authorities;

9. Recognises that economies of scale could be achieved for Member States with less mature 
operations by sharing inspectorates;

Exchange of information and best practice

10. Believes that forums akin to the NSOAF in the North Sea should be established for 
Member States around the Mediterranean, Baltic and Black Seas;

11. Recognises the safety benefits generated by workforce engagement programmes; 
advocates strong links, and joint initiatives, between industry, the workforce and 
competent national authorities in the fields of health, safety and environmental protection;

12. Welcomes international exchange programmes for the staff of competent national 
authorities;

13. Supports stronger efforts to share good practices in relation to regulation, standards, 
procedures and incidents;

14. Recognises that information is already shared, whether through regulatory groups or 
commercial partnerships and joint ventures; believes that safety is not proprietary;

15. Calls on the competent national authorities to collate and share incident reporting
information – with due regard for commercial sensitivities – so that lessons can be 
learned;

16. Believes the Commission should assess: the efficacy of the various existing information 
channels; the case for rationalisation; and/or the case for establishing new international 
regimes, with due regard for the ensuing administrative burden;

Licensing and consent to drill

17. Notes the difference between licensing and consent to drill; points out that the licensee 
may not be the drilling organisation; believes there should be regulatory ‘hold points’ after 
awarding a licence and prior to drilling;

18. Recommends that licensing and health and safety functions should be separated in all the 
Member States;

Contingency planning

19. Advocates the use of site-specific contingency plans that identify hazards, assess potential 
pollution sources and effects and outline a response strategy, along with drilling plans for 
potential relief wells; maintains that operators should submit their contingency plans at 
least two months before the start of operations, and that, in the case of complex wells or 
challenging drill conditions, the contingency plan should be assessed, put out for 
consultation and approved contemporaneously with other regulatory approval processes 
(linked to the environment or well design, for example); takes the view that, in all cases, 
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operations must not commence until a contingency plan has been approved; maintains 
that, with due regard for data protection, contingency plans should be published by the 
competent national authority;

20. Calls on the Member States to draft, amend or update national contingency plans detailing 
command channels and mechanisms for the deployment of national assets alongside 
industry resources in the event of a spill;

21. Suggests that the EMSA’s inventories of response resources should also collate relevant 
industry resources; adequate resources must be available in each EU sea area;

Disaster response

22. Recognises that industry bears primary responsibility for reacting to disasters; welcomes 
joint industry initiatives to develop, mobilise and deploy resources to counter oil spills;

23. Believes that the deployment of EMSA expertise and resources should be at the request of 
Member States;

24. Acknowledges the role of the MIC12 in complementing the emergency response 
mechanisms of the Member States and industry;

Liability

25. Urges the Member States, when considering the need for third-party insurance, to be 
careful not to price small-and medium-sized operators out of the market;

26. Calls for the merits of communal funds to be assessed and, if appropriate, for such funds 
to be set up in each EU sea area; calls for membership to be mandatory for operators, as a 
safety net mechanism designed to reassure the Member States and taxpayers;

27. Stresses that contributions should be based upon, and consistent with, both the level of 
risk at the site concerned and contingency plans;

28. Considers the ELD to be a very complex piece of legislation; maintains that any proposed 
amendments must be accompanied by a thorough impact assessment;

29. Recommends that the Member States consider adopting disincentives for negligence, such 
as fines, withdrawal of licences, and criminal liability for employees; points out, however, 
that such a regime existed in the USA prior to the Deepwater Horizon spill;

Relationship with third countries

30. Urges the industry to employ uniformly high standards, wherever in the world they are 
operating; is sceptical as to whether a requirement for EU-based companies to operate 
globally according to EU standards is enforceable;

31. Urges the Commission and the Member States to continue to contribute to offshore 

                                               
12 Monitoring and Information Centre, operated by the Commission. 
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initiatives within the framework of the G20;

32. Urges the Commission to engage actively with riparian Member States to ensure that 
regulatory frameworks and supervision provide equally high levels of safety;

33. Notes the importance of existing legislation initiated by the United Nations Environment 
Programme, through the Mediterranean Action Plan and the Barcelona Convention;

34. Supports industry-led schemes to transfer expertise, especially to those countries with less
developed regulatory frameworks;

35. Instructs its President to forward this resolution to the Council, the Commission and the 
Member States.
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EXPLANATORY STATEMENT

Indigenous supplies of oil and gas provide an important contribution to the EU’s energy 
consumption and energy security. In the EU over 90% of oil, and 60% of gas, is produced via 
offshore operations.

Activity is not uniformly distributed across the EU and the large majority of operations take 
place in the North Sea. Within the EU, two Member States alone account for about 80% of 
crude oil production13 whilst Norway produces more than the entire EU27.

Not all offshore oil and gas activity in European waters occurs in EU-controlled waters. In the 
Mediterranean Sea, for example, there is significant exploration activity off the coast of North 
Africa, particularly off Egypt and Libya.

The Deepwater Horizon disaster prompted all those involved in the exploration and extraction 
of offshore oil and gas to reassess the safety of their industry. The National Commission on 
the BP Deepwater horizon spill and Offshore drilling, among others, made a series of 
recommendations, many of which have been implemented already.

The implications for Europe are less clear; many of the recommendations for the U.S regime 
reflect practices that have been prevalent in parts of the E.U. for 20 years or more. Europe 
has, in the North Sea, mature industries operating in often well-developed fields, under the 
oversight of mature and evolving regulatory regimes.

One of the first recommendations in the National Commission’s report reads:
"The Department of the Interior should develop a proactive, risk-based performance approach 
specific to individual facilities, operations and environments, similar to the “safety case” 
approach in the North Sea."14

Prescriptive regimes are fundamentally reactive, unable to drive the continuous improvement 
in policies and practices necessary to keep pace with an evolving industry chasing scarcer, 
and less accessible, hydrocarbon reserves. Instead, projects must be assessed individually on 
the basis of site-specific environmental and technical conditions. HPHT wells pose different 
risks to those where pressure needs to be introduced to extract oil. Whilst water depth 
certainly influences the technical challenge of drilling and pollution-response efforts, not all 
’deepwater’ is dangerous and not all ’shallow-seas’ are safe.

The ’safety case’ is a risk-based, site-specific approach which requires operators to 
demonstrate to the relevant national health, safety and environmental authorities that all risks 
have been considered and controls implemented. Any residual risks should correspond to the 
ALARP principle.15 The relevant authority should approve the safety-case, as well as any 
subsequent changes to it, before any operations can commence. Regulatory ’hold-points’ prior 
to drilling ensure that activity is not automatic but that operations cannot commence until 
risks have been considered and mitigated.

                                               
13 UK & DK
14 P. 252.
15 As Low As Reasonably Possible
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Any new proposal must not diminish the effectiveness of such regulatory standards already in 
place in Member States, but rather look to extend best-practice to all EU waters, whilst 
ensuring it is rigorously implemented.

In the U.S. licensing and health and safety functions were consolidated in a single agency. 
This led to internal tensions, a confusion of goals and made it susceptible to outside influence. 
It is therefore advisable that Member States separate the licensing process from health and 
safety issues.

Setting the tone of the regulatory framework is important but any legislation is only effective 
if it is well enforced. To this end, regular inspection by specialists, well acquainted with the 
particular drilling conditions and trusted by the operators, is essential to ensure compliance.

Such highly-trained inspectors, especially those with significant experience, are a scarce 
regulatory resource. Any initiatives that second, exchange, or even create cross-border, 
inspectors should acknowledge this reality and add value rather than drain vital resources.

Whilst there may be economies of scale for Member States with limited offshore activity to 
share inspectorates this must not be an excuse for lower levels of oversight. The industry pays 
the costs of regulating its activity; the relevant issue is more likely to be the scarceness of 
regulatory resources, rather than their cost.

A specific operational consideration which merits particular mention is that fundamental well 
safety, both onshore and offshore, requires two tested barriers at all times. Equipment, such as 
blowout preventers should be tested frequently.

Exchange of information

Every effort should be made to foster dialogue, and encourage joint initiatives, between 
national competent authorities, with the NSOAF16 as a model.

The Mediterranean, Baltic and Black seas can benefit from an equivalent forum where 
regulators assess industry trends and best-practice, react to incidents and spread knowledge, 
inter alia, by undertaking multi-national audit projects and establishing working groups 
reporting to regular plenarys. To work effectively, these forums should incorporate all 
relevant national competent authorities, irrespective of whether they’re in the EU or not.

In the nuclear industry incident-reporting to the IAEA is mandatory. EU legislation mandates 
occurrence reporting for civil aviation, ensuring that all information can be analysed and 
disseminated by tasking the JRC as a central repository.

Whilst mechanisms do exist for incident-reporting,17 and whilst non-regulatory channels can 
disseminate ensuing lessons18 there still appears to be scope for further measures, especially 
on a global scale.

                                               
16 North Sea Offshore Authorities Forum.
17 Eg. OSPAR 'Report on Discharges, Spills and Emissions' 
18 Eg. NSOAF's 'safety bulletins'.
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National competent authorities should collate information from incident-reporting, and 
publicise it in a timely way, with due regard for commercially sensitive information.

The Commission should assess the efficacy of the various existing information channels 
before assessing the need for any new cross-border initiatives.

Workforce engagement

To develop a rigorous safety-culture, it is vital to engage the offshore workforce in health and 
safety initiatives, as they are often the best placed to identify barriers to improved health and 
safety performance.

The UK’s Step Change in Safety programme was established to foster a strong cultural 
attitude around safety, by engaging with the workforce, developing common standards and 
publishing best practice. Effective safety suggestions are often those that might be considered 
minor behavioural changes; however, given that the biggest risks characteristically arise at 
operations stages requiring human intervention (drilling, maintenance etc.) such a focus can 
prove invaluable.

Safety training

The offshore oil and gas industry boasts an improving health and safety record for personnel. 
However, focus on the safety of personnel should not detract from that of procedures, 
especially in the scope of disaster prevention and management.

Robust training for disaster-management scenarios is vital. For example, globally it is already 
standard for all drill operators to undergo well control courses (which include training to react 
to disaster scenarios).

Many of the safety failures of the Deepwater Horizon disaster seemed to derive from cultural 
aspects of that operation.

Anticipating the worst

The submission, consultation, and approval of a site-specific contingency plan should be a 
vital step of the regulatory procedure. These plans should: identify potential hazards; assess 
pollution sources and effects; outline a response strategy, which may include drilling plans for 
a relief well and identify appropriate response equipment.

No operations should start until a contingency plan has been approved. For complex wells, or 
challenging drill conditions, the contingency plan should be assessed at the same time as other 
regulatory approval processes.

The impact of the Deepwater Horizon disaster was magnified by a lack of appropriate 
containment equipment. Concrete lessons from this disaster should inform the design of 
stand-by systems and equipment for recovery purposes. How to better react to a future crisis 
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is one of the key areas for discussion across forums such as GIRG19 and OSPRAG20. Joint 
initiatives to develop appropriate containment and recovery equipment are already bearing 
fruit - OSPRAG has recently commissioned a ’cap’ that could close off a well in the event of 
a blowout, for use on the UKCS.

The industry and regulators should ensure similar equipment is available in the Mediterranean 
Sea.

In the context of the review of EMSA’s founding regulation to cover response to pollution 
arising from offshore oil and gas activities, the Agency should collate inventories of industry 
response-resources as well as public assets.

Remedial action

The initial stages of the response to the Deepwater Horizon disaster were characterised by 
confused responsibilities and a lack of government oversight, as well as inconsistent public 
information.

A spill of national significance in the EU should trigger National Contingency Plans which 
detail command structures, communication channels and plans for the deployment of national 
assets alongside industry efforts.

Liability

The potential cost of any disaster is affected by a number of factors, related to the nature of 
the well (size of the reservoir, pressure, temperature etc.), the wider environment, and the 
nature of the response - critically, the speed of response.

Environmental liability in the EU is based on the ’polluter-pays’ principle. Assuring that 
operators have sufficient financial resources to satisfy this requirement, as well as their other 
liabilities, is an important regulatory check prior to the start of operations.

However, the regulatory hurdles in this area must not be so high as to effectively shut off the 
industry to smaller, and often specialised, operators. Whilst large multinational companies 
increasingly find it uneconomic to continue exploiting some of the established fields, smaller 
operators can often take over these assets, maintaining investment and extending supply. 
Continued investment is vital to help arrest the decline in production from mature offshore oil 
and gas operations in the EU.

The EU’s economy, environment and energy needs are not best served by an oligopoly in the 
offshore sector.

OPOL is a mutual guarantee scheme in the North Sea that binds industry members to accept 
strict, ’no fault’ liability for pollution damage and reimbursement of remedial measures, with 
a current limit of liability of $250m per incident.21

                                               
19 Global Industry Response Group
20 Oil Spill Prevention and Response Group
21 This figure is not a liability 'cap'.
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Such a scheme offers a mechanism for the orderly settlement of claims, and incentivises 
immediate remedial action by all parties. This mutualisation of risk contributes to a degree of 
’self-policing’ and oversight amongst operators. The scheme depends on trust developed 
when the participants operate in a similar location. It seems inappropriate to extend OPOL 
itself to offshore facilities in other EU seas but given the benefits equivalent schemes should 
be created for operations in other EU waters.

The international dimension

A large body of international law governs EU waters. Any EU-level measures are only to be 
welcomed should they add additional value.

Whilst the industry should ensure that they operate to uniformly high standards across the 
globe, obligating this on companies with headquarters in the EU appears impractical. 
Notwithstanding potential legal issues, it is unfeasible for national competent authorities to 
monitor the global operations of companies.

It is also questionable as to the impact this would have for global safety standards when an 
increasing majority of global production is controlled by government, or state-owned, and 
regulated, national oil companies.

A better, and more realistic, approach is to support international efforts at the G20-level to 
share good practice in regulations, standards and procedures. Industry has a complementary 
role and schemes like PETRAD22 should be encouraged, particularly if they engage with 
developing countries.

                                               
22 Sharing the experience of Norwegian producers


