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Symbols for procedures

* Consultation procedure
*** Consent procedure

***I Ordinary legislative procedure (first reading)
***II Ordinary legislative procedure (second reading)

***III Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)

Amendments to a draft act

In amendments by Parliament, amendments to draft acts are highlighted in 
bold italics. Highlighting in normal italics is an indication for the relevant 
departments showing parts of the draft act which may require correction 
when the final text is prepared – for instance, obvious errors or omissions in 
a language version. Suggested corrections of this kind are subject to the 
agreement of the departments concerned.

The heading for any amendment to an existing act that the draft act seeks to 
amend includes a third line identifying the existing act and a fourth line 
identifying the provision in that act that Parliament wishes to amend. 
Passages in an existing act that Parliament wishes to amend, but that the draft 
act has left unchanged, are highlighted in bold. Any deletions that Parliament 
wishes to make in such passages are indicated thus: [...].
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council
concerning the notification to the Commission of investment projects in energy 
infrastructure within the European Union and replacing Council Regulation (EU, 
Euratom) No 617/2010
(COM(2013)0153 – C7-0075/2013 – 2013/0082(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2013)0153),

– having regard to Article 294(2) and Article 194 of the Treaty on the Functioning of the 
European Union, pursuant to which the Commission submitted the proposal to Parliament 
(C7-0075/2013),

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to the opinion of the European Economic and Social Committee of 22 May 
20131,

– after consulting the Committee of the Regions,

– having regard to Rule 55 of its Rules of Procedure,

– having regard to the report of the Committee on Industry, Research and Energy 
(A7-0000/2013),

1. Adopts its position at first reading hereinafter set out;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.

                                               
1 Not yet published in the Official Journal.
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Amendment 1

Proposal for a regulation
Recital 1

Text proposed by the Commission Amendment

(1) Obtaining an overall picture of the 
development of investment in energy 
infrastructure in the Union is essential for 
the Commission to perform its tasks in the 
field of energy. The availability of regular 
and up-to-date data and information should 
enable the Commission to make the 
necessary comparisons, evaluations or to
propose relevant measures based on 
appropriate figures and analysis, in 
particular concerning the future energy 
supply-demand balance.

(1) Obtaining an overall picture of the 
development of investment in energy 
infrastructure in the Union is a prerequisite
for the development of the European 
energy policy. The availability of regular 
and up-to-date data and information should 
enable the Commission to make the 
necessary comparisons and evaluations or 
to propose relevant measures based on 
appropriate figures and analysis, in 
particular concerning the future energy 
supply/demand balance. Any measures 
proposed or taken at Union level should 
be neutral and should not amount to 
interventions in the functioning of the 
market.

Or. en

Justification

The political purpose of this regulation should be made explicit. This is an important 
instrument for the development of the Common Energy Policy.

Amendment 2

Proposal for a regulation
Recital 9

Text proposed by the Commission Amendment

(9) Member States should, to this end, 
notify to the Commission, data and 
information on investment projects in 
energy infrastructure concerning 
production, storage and transport of oil, 
natural gas, electricity, including electricity 
from renewable sources, bio-fuels and the 
capture and storage of carbon dioxide 

(9) Member States should, to this end, 
notify to the Commission data and 
information on investment projects in 
energy infrastructure concerning 
production, storage and transport of oil, 
natural gas, electricity, including electricity 
from renewable sources, and bio-fuels, and 
the capture and storage of carbon dioxide 
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planned or under construction in their 
territory, including interconnections with 
third countries. Undertakings concerned 
should be under an obligation to notify to 
the Member State the data and information 
in question.

planned or under construction in their 
territory, including interconnections with 
third countries. Undertakings concerned 
should be under an obligation to notify to 
the Member State concerned the data and 
information in question. Member States 
and the Commission should be obliged to 
ensure the confidentiality of data provided 
by undertakings.

Or. en

Justification

Additional emphasis to the need to ensure data confidentiality.

Amendment 3

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) With a view to avoiding 
disproportionate administrative burdens 
and to minimise costs to Member States 
and undertakings in particular for small 
and medium enterprises, this Regulation 
should give the possibility to exempt 
Member States and undertakings from 
reporting obligations provided that 
equivalent information is supplied to the 
Commission pursuant to energy sector-
specific legal acts, adopted by the 
institutions of the Union, aiming at 
achieving the objectives of competitive 
energy markets in the Union, of 
sustainability of the energy system of the 
Union and of the security of energy 
supply to the Union. Any duplication of 
reporting requirements specified in the 
third internal market package for 
electricity and natural gas should 
therefore be avoided.

(11) With a view to avoiding 
disproportionate administrative burdens 
and to minimise costs to Member States 
and undertakings, in particular for small 
and medium-sized enterprises, this 
Regulation should give the possibility to 
exempt Member States and undertakings 
from reporting obligations provided that 
equivalent information has already been
supplied to the Commission by a Member 
State or by a specific body entrusted with 
multi-annual investment planning and 
reporting on the data and information to 
be supplied pursuant to this Regulation 
with regard to its Union-wide multi-
annual network development and 
investment plan in energy infrastructure. 
The Commission should clarify the 
application of this exemption in order to 
truly ease the reporting burden for 
persons or bodies who are subject to the 
obligations flowing from this Regulation 
and those who are responsible for 
administering the reporting system in the 
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Member States.

Or. en

Justification

Avoiding double reporting and disproportionate administrative burden was one of the aims of 
the previous proposal. The issue was unsufficiently tackled, therefore this Regulation should 
formalize the practical approach the Commission wants to apply in order to give legal 
certainty to industry and Member States.

Amendment 4

Proposal for a regulation
Recital 12

Text proposed by the Commission Amendment

(12) To process data as well as to simplify 
and secure data notification, the 
Commission and in particular its Market 
Observatory for Energy should be able to 
take all appropriate measures to that effect, 
in particular the operation of integrated IT 
tools and procedures.

(12) To process data as well as to simplify 
and secure data notification, the 
Commission and in particular its Market 
Observatory for Energy should be able to 
take all appropriate measures to that effect, 
in particular the operation of integrated IT 
tools and procedures, which should 
guarantee the confidentiality of the data 
or information notified to the 
Commission.

Or. en

Justification

The data and information requested by the Commission is highly sensitive for the economic 
operators and, therefore, the Commission must ensure the highest level of confidentiality 
when dealing with this data or information.

Amendment 5

Proposal for a regulation
Article 1 – paragraph 1

Text proposed by the Commission Amendment

1. This Regulation establishes a common 
framework for the notification to the 
Commission of data and information on 

1. This Regulation establishes a common 
framework for the notification to the 
Commission of data and information on 
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investment projects in energy infrastructure 
in the oil, natural gas, electricity, including 
electricity from renewable sources, and 
bio-fuel sectors, and on investment projects 
related to the capture and storage of carbon 
dioxide produced by these sectors.

investment projects in energy infrastructure 
in the oil, natural gas, coal, electricity, 
including electricity from renewable 
sources, and bio-fuel sectors, and on 
investment projects related to the capture 
and storage of carbon dioxide produced by 
these sectors.

Or. en

Justification

Data related to coal production and extraction needs to included in the scope of this 
Regulation. The shale gas developments in the US are having an impact on gas and coal price 
in Europe which is reviving the coal industry. Germany and the Netherlands are due to build 
12.5 gigawatts of new coal capacity between 2012 and 2015. Such important infrastructure 
development cannot just be ignored.

Amendment 6

Proposal for a regulation
Article 1 – paragraph 2 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

This Regulation shall also apply to Union
undertakings investing in energy 
infrastructure projects in third countries 
which are directly connected to, or have 
an impact on, the energy networks of one 
or more Member States.

Or. en

Justification

The definition of 'energy infrastructure' in the guidelines for trans-European energy 
infrastructure includes infrastructures which are located within the Union or linking the 
Union and one or more third countries. It is equally important to notify infrastructure 
investments in third countries that have an impact on the energy networks in one or several 
Member States, therefore on the European energy market.

Amendment 7

Proposal for a regulation
Article 2 – point 2 – point iii a (new)
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Text proposed by the Commission Amendment

(iiia) building new interconnections with 
energy transport systems between the 
Union and third countries, or any energy 
infrastructure that has an impact on the 
energy networks of one or more Member 
States.

Or. en

Justification

It is equally important to notify infrastructure investments in third countries that have an 
impact on the energy networks in one or several Member States, therefore on the European 
energy market.

Amendment 8

Proposal for a regulation
Article 4 – subparagraph 2

Text proposed by the Commission Amendment

 The first paragraph shall not apply to 
undertakings where the Member State 
concerned decides to use other means of 
supplying the Commission with the data or 
information referred to in Article 3.

The first subparagraph shall not apply to 
undertakings where the Member State 
concerned decides to use other means of 
supplying the Commission with the data or 
information referred to in Article 3, 
provided that the data or information 
supplied is comparable and equivalent.

Or. en

Justification

Even though it makes sense to avoid duplication of reporting mechanisms in case 
undertakings use alternative tools to supply Commission with data, it has to be ensured that 
the information and data provided by other means is fully compatible and comparable with 
the data and information provided by notification. This is an important element to improve 
the application of the old regulation by the new one.

Amendment 9

Proposal for a regulation
Article 5 – paragraph 3 – subparagraph 2
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Text proposed by the Commission Amendment

Member States, their delegated entities or 
the specific body referred to in Article 
3(2)(b) may add to their notifications 
relevant comments, such as comments on
delays or obstacles to the implementation 
of investment projects.

Where Member States, their delegated 
entities or the specific body referred to in 
point (b) of Article 3(2) possess any 
information concerning delays and/or 
obstacles to the implementation of 
investment projects, those Member States 
shall include that information in the 
notification provided under Article 3.

Or. en

Justification

It has to be made clear that Member States have an obligation to add comments to their 
notification, in case they dispose of any information on delays or/and obstacles as regards the 
implementation of investment projects.

Amendment 10

Proposal for a regulation
Article 7

Text proposed by the Commission Amendment

Within the limits laid down by this 
Regulation, the Commission shall adopt, 
within two months after the entry into force 
of this Regulation, the provisions necessary 
for its implementation, concerning the 
form and other technical details of the 
notification of data and information 
referred to in Articles 3 and 5. Until then, 
Commission Regulation (EU, Euratom) No 
833/2010 of 21 September 2010 
implementing Council Regulation (EU, 
Euratom) No 617/2010 remains applicable.

Within the limits laid down by this 
Regulation, the Commission shall adopt, 
within two months after the entry into force 
of this Regulation, the provisions necessary 
for its implementation, concerning the 
form and other technical details of the 
notification of data and information 
referred to in Articles 3 and 5, including 
the application of the exemption under 
Article 3(2), and in particular provisions 
concerning the timing and content of the 
notifications and the entities which are 
subject to the reporting obligations. Until 
then, Commission Regulation (EU, 
Euratom) No 833/2010 of 21 September 
2010 implementing Council Regulation 
(EU, Euratom) No 617/2010 shall remain
applicable.

Or. en
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Justification

In order to avoid administrative burden, it is necessary to clarify how the exemption in the 
case of double reporting is to be applied.

Amendment 11

Proposal for a regulation
Article 8 – subparagraph 1 a (new)

Text proposed by the Commission Amendment

The Commission shall also ensure that 
the IT resources needed for the purposes 
referred to in the first paragraph 
guarantee the confidentiality of the data 
or information notified to the Commission 
pursuant to this Regulation.

Or. en

Justification

The data and information requested by the Commission is highly sensitive for the economic 
operators and, therefore, the Commission must ensure the highest level of confidentiality 
when dealing with this data or information.

Amendment 12

Proposal for a regulation
Article 10 – paragraph 1 – subparagraph 1 – point a

Text proposed by the Commission Amendment

(a) identifying potential future gaps 
between energy demand and supply that 
are of significance from an energy policy 
perspective of the Union;

(a) identifying potential future gaps 
between energy demand and supply that 
are of significance from an energy policy 
perspective of the Union, with a special 
emphasis on potential forthcoming 
deficiencies and flaws in the production 
and transmission infrastructure;

Or. en

Justification

The collected data and information must be used in particular to identify deficiencies as 
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regards infrastructure investments, which could hamper the implementation of the internal 
energy market legislation. The instrument of notification must be used as an early-warning 
tool for infrastructure deficiency, which jeopardise a successful implementation of a common 
EU energy policy.

Amendment 13

Proposal for a regulation
Article 10 – paragraph 1 – subparagraph 1 – point a a (new)

Text proposed by the Commission Amendment

(aa) identifying the investment needed in 
order to improve the functioning of the 
internal energy market.

Or. en

Justification

The collected data and information must be used in particular to identify deficiencies as 
regards infrastructure investments, which could hamper the implementation of the internal 
energy market legislation. The instrument of notification must be used as an early-warning 
tool for infrastructure deficiency, which jeopardise a successful implementation of a common 
EU energy policy.

Amendment 14

Proposal for a regulation
Article 10 – paragraph 1 – subparagraph 1 – point c a (new)

Text proposed by the Commission Amendment

(ca) monitoring Union investment in 
projects in third countries which have an 
impact on the Union's energy market and 
on its security of supply.

Or. en

Justification

It is equally important to notify infrastructure investments in third countries that have an 
impact on the energy networks in one or several Member States, therefore on the European 
energy market.
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Amendment 15

Proposal for a regulation
Article 10 – paragraph 3

Text proposed by the Commission Amendment

3. The Commission shall discuss the 
analyses with interested parties, such as 
ENTSO-E, ENTSO-G, the Gas 
Coordination Group and the Oil Supply 
Group.

3. The Commission shall discuss the 
analyses with interested parties, such as 
ENTSO-E, ENTSO-G, the Gas 
Coordination Group and the Oil Supply 
Group. It shall forward the analyses to the 
European Parliament, the Council and 
the European Economic and Social 
Committee, and shall publish them.

Or. en

Justification

The notification exercise should have a political purpose, notably to prepare an analysis, 
which provides input for a continuous a debate at European level about energy infrastructure 
need. Therefore the Commission shall be obliged to discuss their analyses with interested 
parties.

Amendment 16

Proposal for a regulation
Annex 1 – point 2.1 – indent 2

Text proposed by the Commission Amendment

– pipelines and projects of common 
interest identified in the guidelines 
established under Article 171 TFEU.

– pipelines which constitute essential links 
in national or international 
interconnecting networks and pipelines 
and projects of common interest identified 
in the guidelines established under Article 
171 TFEU.

Or. en

Amendment 17

Proposal for a regulation
Annex 1 – point 2.2 – indent 1
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Text proposed by the Commission Amendment

– terminals for the importation of liquefied 
natural gas, with a regasification capacity 
of 1 billion m 3 per year or more.

– terminals for the importation and 
exportation of liquefied natural gas and 
compressed natural gas, with a 
regasification capacity of 1 billion m 3 per 
year or more.

Or. en

Justification

Imports and exports should be covered by the regulation.

Amendment 18

Proposal for a regulation
Annex 1 – point 3.1 – indent 5

Text proposed by the Commission Amendment

– wind power farms with a capacity of 20 
MW or more,

– wind power farms with a capacity of 20 
MW or more for offshore farms, or five
MW or more for onshore farms,

Or. en

Justification

The threshold the Commission mentioned for onshore wind farms of 10 MW would be too 
high to get an adequate picture of the major development of wind energy in the EU in the last 
years (36% of all new electricity generating capacity built in the EU in 2008 was wind 
energy, exceeding all other technologies). An instrument not able to monitor such a 
significant part of the power generation portfolio would not only be meaningless, it would be 
counter-productive for policy-making purposes.

Amendment 19

Proposal for a regulation
Annex 1 – point 3.2 a (new)

Text proposed by the Commission Amendment

3.2a. Storage
– Electricity storage facilities



PE514.580v01-00 16/18 PR\940300EN.doc

EN

Or. en

Justification

As for example hydro-pumped electricity storage

Amendment 20

Proposal for a regulation
Annex 1 – point 3 a (new)

Text proposed by the Commission Amendment

3a. COAL
3a.1 Extraction and production
– extraction and production installations 
with an annual output of at least one
million tonnes.

Or. en

Justification

Data related to coal production and extraction needs to included in the scope of this 
Regulation. The shale gas developments in the US are having an impact on gas and coal price 
in Europe which is reviving the coal industry. Germany and the Netherlands are due to build 
12.5 gigawatts of new coal capacity between 2012 and 2015. Such important infrastructure 
development cannot just be ignored.
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EXPLANATORY STATEMENT

This Commission proposal for a new Regulation following the judgment of the European 
Court of Justice to annul Council Regulation (EU, Euratom) N° 617/2010 concerning the 
notification to the Commission of investment projects in energy infrastructure within the 
European Union and to maintain its effects until a new regulation has been adopted on the 
appropriate legal basis, namely Article 194(2) TFEU.

The Court's ruling of 6 September 2012 was decided after the European Parliament took legal 
action against the Council in October 2010 contesting the legal basis used for the adoption of
Regulation 617/2010 and requesting the Court to annul it (Case C-490/10). The Council used 
Articles 337 TFEU and 187 TEAEC as a legal base, on the grounds that the Regulation relates 
to the activity of collecting general information.
In its new proposal, the Commission proposes a Regulation with the same content and scope 
as the annulled Regulation. A few adaptations, which are strictly necessary due to the new 
legislative process, have been added. The rapporteur also notes with satisfaction that many 
amendments adopted by the European Parliament in 2010 through the consultation procedure 
were taken on board in the new proposal.

The Regulation is identical as that of the annulled Regulation. Member States are required to 
notify every two years to the Commission data and information on investment projects 
concerning production, storage and transport of oil, natural gas, electricity.
The Regulation requires that, every two years, Member States (or the entity they delegate this 
task to) collect and notify data and information on certain types of investment projects 
concerning building, modernisation or decommissioning of production, transport and storage 
capacities (specified in an annex to the regulation). These cover oil, natural gas, electricity, 
bio-fuel, as well as carbon dioxide produced from these sources. The regulation places an 
obligation on energy undertakings to provide the necessary data to their own member state.
The objective is to ensure that the Commission is accurately and regularly informed of 
investment projects in EU energy infrastructure, in order for it to be able to perform its tasks, 
in the field of energy. It will provide every two years a cross-sector analysis of the structural 
evolution and perspectives of the EU energy system and any other specific analysis needed. 
This would allow for an identification of potential future demand and supply gaps as well as 
obstacles to investment. This regulation intends to make more transparent projected demand 
and available supply.

The rapporteur fully supports the proposal and welcomes the new legal basis. Such an 
instrument is necessary and complementary to the Connecting Europe Facility to identify the 
needs for investments in energy infrastructures in view of achieving the internal energy 
market.

The rapporteur has still made some proposal to further clarify the specificities provided in 
order to avoid double reporting, if notifications of investments are required under other 
specific EU legislation, Member States will be exempted of the obligation to notify such 
investments.

The rapporteur also insists on reinforcing the provisions linked to confidentiality of 
information and data security. 
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The other main amendments in the draft report aim at:

 extending the scope to include coal as an important element of the energy mix and has an 
impact on the EU energy policy;

 including notification for infrastructure investments in third countries that have an impact 
on the energy networks in one or several Member States, therefore on the European 
energy market;

 including reporting obligations on capacities related to compressed natural gas, along the 
liquefied natural gas for both importation and exportation, which the rapporteur considers 
as very important in the future for ensuring the diversification of the EU’s gas supply;

 lowering the threshold for reporting of on-shore wind power capacities, since delocalised 
energy production by smaller entities can become an important part of energy production 
in the EU;

 extending the reporting obligations on capacities related to electricity storage facilities.


