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SHORT JUSTIFICATION

The proposed Regulation is part of the endeavour to create a banking union in the EU in order 
to increase financial stability and ensure that the European economy can rely on a properly 
functioning financial sector. The Regulation will establish a Single Resolution Mechanism 
(SRM) – one of the measures deemed by the European Council in March 2013 to be essential 
for completion of the banking union. The SRM will apply to the eurozone Member States and 
to other Member States that have chosen to participate in it. The proposal is based on Article 
114 of the Treaty on the Functioning of the European Union.

In parallel with the proposal for a regulation, the Commission is also proposing a Directive of 
the European Parliament and of the Council establishing a framework for the recovery and 
resolution of credit institutions and investment firms. Thus, irrespective of whether Member
States have opted to take part in the SRM or to remain outside it, they will have to apply the 
same prudential requirements and rules on banking resolution. The main difference concerns 
the competent authorities: under the Directive they will be the national authorities, whereas 
the SRM will entail the creation of a Single Resolution Board and an EU-level procedure for 
the resolution of failing financial institutions.

Aim of the motion for a resolution

Under the proposal, the aim of the SRM is to enable a single set of rules to be applied to all 
failing banks in participating Member States and to offer effective procedures for coping with 
bank failures, minimising the cost to taxpayers and the economy. The SRM will complement 
the Single Supervisory Mechanism (SSM), through which the European Central Bank 
assumes ultimate responsibility for the supervision of all eurozone banks. The Regulation will 
establish a single fund for the resolution of problem banks, to be financed by contributions 
from lending institutions at the rate of 1% of the value of their deposits; by the end of a 10-
year transitional period the fund is expected to be worth approximately EUR 55 billion.

The main reason for establishing EU-level responsibility and EU-level procedures is that, in 
the banking union, banking supervision, via the single system for which the ECB will be 
responsible, and banking resolution ‘need to be exercised by the same level of authority’. The 
fact that the SRM will be applied by the participating Member States at EU level means that 
there needs to be significant overlap between the Directive and the Regulation, including 
parallel provisions, as the Single Resolution Board and the Commission need to base their 
activities on directly applicable EU law rather than on directives.

Structure and activity of the SRM

The Single Resolution Board will consist of the Executive Director, the Deputy Executive 
Director, representatives appointed by the Commission and the ECB, and members appointed 
by each participating Member State, representing the national resolution authorities. The 
Board, chaired by the Executive Director, will meet and operate in two sessions:
a plenary session, in which all decisions of a general nature will be taken, and an executive 
session, when it will comprise the Executive Director, the Deputy Executive Director and the 
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representatives appointed by the Commission and the ECB. At its executive session, the
Board will take decisions in respect of individual entities or banking groups.

Such decisions will range from resolution planning and authorising early intervention to 
decisions on resolution schemes, including on the use of the Fund for financing the resolution 
process, and instructing the national resolution authorities on the implementation of resolution 
decisions. Proceedings to place a credit institution or banking group under resolution would 
be initiated following notification from the ECB to the Single Resolution Board, which would 
then make a recommendation to the Commission. Should the Commission decide that the 
necessary criteria are met, it would instruct the Single Resolution Board to take measures in 
accordance with the Regulation.

Powers of the Single Resolution Board

The Single Resolution Board will be given substantial powers to conduct investigations (see 
Articles 32 and 33), including on-site inspections (Article 34). If, according to national rules, 
authorisation by a judicial authority is required for conducting inspections, the national 
judicial authority may check only that the decision of the Board is authentic and that the 
coercive measures envisaged are neither arbitrary nor excessive. The national judicial 
authority will not be able to review the necessity for the inspection or demand to be provided 
with information on the Board’s case file; and the lawfulness of the Board’s decision will be 
subject to review only by the Court of Justice of the European Union (see Article 35).

In order to ensure that its decisions are implemented and to make its investigations more 
effective, the Single Resolution Board will be empowered to apply sanctions – set out in the 
proposal for a Regulation – for breaches of the rules. Thus, it may instruct national resolution 
authorities to impose penalties, in the form of fines, on credit institutions that fail to make 
available information or to cooperate with an investigation, fail to pay their contribution to the 
Single Bank Resolution Fund or fail to comply with a decision addressed to them by the 
Board (Article 36).

Similarly, the Single Resolution Board may instruct national authorities to impose periodic 
penalty payments on entities or persons for failure to make information available or failure to 
to comply with a Board decision (Article 37).

Accountability to the European Parliament

Under Article 41 of the proposed Regulation, the Board ‘shall be accountable to the European 
Parliament, the Council and the Commission for the implementation of [the] Regulation’. The 
Board is thus required to submit an annual report to Parliament, the Council, the Commission 
and the European Court of Auditors, and its Executive Director is required to appear before 
Parliament, the Council and the Commission.

In addition, the Executive Director is required to participate, at Parliament’s request, in 
hearings held by the competent committees of Parliament on the implementation of Board 
decisions, and to hold confidential oral discussions with the Chairs and Deputy Chairs of the 
competent committees of Parliament when such discussions are required in order for 
Parliament to exercise its powers under the Treaty. The proposal stipulates that: ‘An 
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agreement shall be concluded between the European Parliament and the Board on the detailed 
modalities of organising such discussions, with a view to ensuring full confidentiality in 
accordance with the confidentiality obligations imposed on the ECB as a competent authority 
under relevant Union law.’

The proposal further provides that: ‘The Board and the Parliament shall conclude appropriate 
arrangements on the practical modalities of the exercise of democratic accountability and 
oversight over the exercise of the tasks conferred on the Board by this Regulation. Those 
arrangements shall cover, inter alia, access to information, cooperation in investigations and 
information on the selection procedure of the Executive Director.’ (See Article 41(8).)

AMENDMENTS

The Committee on Legal Affairs calls on the Committee on Economic and Monetary Affairs, 
as the committee responsible, to incorporate the following amendments in its report:

Amendment 1

Proposal for a regulation
Recital 11

Text proposed by the Commission Amendment

(11) A single bank resolution fund 
(hereinafter referred to as the ‘Fund’) is an 
essential element without which a single 
resolution mechanism could not work 
properly. Different systems of national 
funding would distort the application of 
uniform bank resolution rules in the 
internal market. The Fund should help to 
ensure a uniform administrative practice in 
the financing of resolution and to avoid the 
creation of obstacles for the exercise of 
fundamental freedoms or the distortion of 
competition in the internal market due to 
divergent national practices. The Fund 
should be financed directly by banks and 
should be pooled at Union level so that the 
resolution resources can be objectively 
allocated across Member States thus 
increasing financial stability and limiting 
the link between the perceived fiscal 
position of individual Member States and 
the funding costs of banks and 
undertakings operating in those Member 
States.

(11) A single bank resolution fund 
(hereinafter referred to as the ‘Fund’) is an 
essential element without which a single 
resolution mechanism could not work 
properly. Different systems of national 
funding would distort the application of 
uniform bank resolution rules in the 
internal market. The Fund should help to 
ensure a uniform administrative practice in 
the financing of resolution and to avoid the 
creation of obstacles for the exercise of 
fundamental freedoms or the distortion of 
competition in the internal market due to 
divergent national practices. The Fund 
should be financed directly by banks and 
should be pooled at Union level so that the 
resolution resources can be objectively 
allocated across Member States thus 
increasing financial stability, contributing 
to growth in the internal market and 
limiting the link between the perceived 
fiscal position of individual Member States 
and the costs of financing failing banks 
and undertakings operating in those 
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Member States.

Amendment 2

Proposal for a regulation
Recital 20 a (new)

Text proposed by the Commission Amendment

(20a) Directive [BRRD] should govern 
recovery and resolution planning, early 
intervention, conditions for and principles 
of resolution as well as the use of 
resolution tools by SRM. It is therefore 
appropriate that this regulation covers 
only those aspects required to ensure that 
the SRM implements that directive and 
that appropriate additional funding 
required is at its disposal.

Amendment 3

Proposal for a regulation
Article 6 - paragraph 4

Text proposed by the Commission Amendment

(4) No decision of the Board or the 
Commission shall require Member States 
to provide extraordinary public financial 
support.

(4) No decision of the Board or the 
Commission shall require Member States 
to provide direct public financial support 
other than through the use of resources 
from the Fund established under this 
Regulation. 

Amendment 4

Proposal for a regulation
Article 7 – paragraph 5 – subparagraph d

Text proposed by the Commission Amendment

(d) an estimation of the timeframe for 
executing each material aspect of the plan;

(d) an estimation of the timeframe, and of 
the likelihood of success, for executing 
each material aspect of the plan;
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Amendment 5

Proposal for a regulation
Article 7 – paragraph 5 – subparagraph i

Text proposed by the Commission Amendment

(i) an explanation by the resolution 
authority as to how the resolution options 
could be financed without the assumption 
of any extraordinary public financial 
support;

(i) a precise and clear explanation by the 
resolution authority as to how the 
resolution options could be financed 
without the assumption of any public 
financial support other than through the 
use of resources from the Fund 
established under this Regulation;

Amendment 6

Proposal for a regulation
Article 7 – paragraph 9

Text proposed by the Commission Amendment

(9) Resolution plans shall be reviewed, and 
where appropriate updated, at least 
annually and after any changes to the legal 
or organisational structure of the institution 
or to its business or its financial position 
that could have a material effect on or 
require a change to the plan.

(9) Resolution plans shall be reviewed, and 
where appropriate updated, at least 
annually and after any changes to the legal 
or organisational structure of the institution 
or to its business or its financial position, 
or any changes in national and/or EU-
level law, that could have a material effect 
on or require a change to the plan.

Amendment 7

Proposal for a regulation
Article 7 a (new)

Text proposed by the Commission Amendment

Article 7 a
Application of Directive [BRRD]

The actions of the SRM in relation to 
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institutions shall be governed by Directive 
[BRRD].

Amendment 8

Proposal for a regulation
Article 7 b (new)

Text proposed by the Commission Amendment

Article 7 b
Resolvability of Systemically Important 

Institutions
For institutions referred to in article 2 of 
this regulation and identified as globally 
systemic important institutions (G-SIIs) or 
as other systemically important 
institutions (O-SIIs) pursuant to Article 
131 of DIRECTIVE 2013/36/EU, the 
Board shall prioritise the assessment of 
their resolvability in accordance with 
Article 13 [BRRD] and draw up a plan for 
each of these institutions to remove 
impediments to resolvability in 
accordance with Article 14 [BRRD].
The plan shall include at least the 
following:
(a) requiring the institution to divest 
specific assets;
(b) requiring the institution to limit or 
cease specific existing or proposed 
activities;
(c) requiring changes to legal or 
operational structures of the institution so 
as to reduce complexity in order to ensure 
that critical functions may be legally and 
economically separated from other 
functions through the application of the 
resolution tools;
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Amendment 9

Proposal for a regulation
Article 17 – paragraph 11

Text proposed by the Commission Amendment

(6) A valuation that does not comply with 
all the requirements laid down in this 
Article shall be considered as provisional 
until an independent person has carried out 
a valuation that is fully compliant with all 
the requirements set out in this Article. 
That ex post definitive valuation shall be 
carried out as soon as practicable.

(6) A valuation that does not comply with 
all the requirements laid down in this 
Article shall be considered as provisional 
until an independent and impartial person 
has carried out a valuation that is fully 
compliant with all the requirements set out 
in this Article. That ex post definitive 
valuation shall be carried out as soon as 
practicable.

Amendment 10

Proposal for a regulation
Article 25 - paragraph 1 - subparagraph b - indent iv

Text proposed by the Commission Amendment

(iv) the appointment, removal or 
replacement of evaluators, administrators, 
accountants, lawyers and other 
professionals that may be necessary to 
assist the national resolution authority, and 
on the performance of their duties;

(iv) the appointment, removal or 
replacement of evaluators, administrators, 
accountants, lawyers and other 
professionals where this might be needed
to assist the national resolution authority, 
and on the more effective performance of 
its duties;

Amendment 11

Proposal for a regulation
Article 25 - paragraph 1 - subparagraph b - indent v

Text proposed by the Commission Amendment

(v) any other matter that may be referred to 
by the Board;

(v) any other matter that may be referred to 
by the Board in relation to the resolution 
procedure;
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Amendment 12

Proposal for a regulation
Article 26 – paragraph 2 – introductory part

Text proposed by the Commission Amendment

2. Where a national resolution authority 
has not applied a decision referred to in 
Article 16, or has applied it in a way which 
fails to achieve the resolution objectives 
under this Regulation, the Board shall have 
the power to order an institution under 
resolution:

2. Where a national resolution authority 
has not applied a decision referred to in 
Article 16, or has applied it in a way which 
fails to achieve the resolution objectives 
under this Regulation, the Board shall have 
the power to order an institution under 
resolution or exercise any other powers 
provided for in Directive [BRRD]:

Amendment 13

Proposal for a regulation
Article 42 – paragraph 1

Text proposed by the Commission Amendment

(1) Due to the specific tasks of the Board, 
national Parliaments of the participating 
Member States, through their own 
procedures, may request the Board to reply 
in writing to any observations or questions 
submitted by them to the Board in respect 
of the functions of the Board under this 
Regulation.

(1) Due to the specific tasks of the Board, 
national Parliaments of the participating 
Member States, through their own 
procedures, may request the Board to reply 
in writing to any observations or questions 
submitted by them to the Board in respect 
of the functions of the Board under this 
Regulation. The Board, for its part, shall 
undertake to submit its replies to the 
national Parliaments of the participating 
Member States within a reasonable time.

Amendment 14

Proposal for a regulation
Article 51 – paragraph 1

Text proposed by the Commission Amendment

1. When deliberating on an individual 
entity or a group established only in one 
participating Member State, the Board 

1. When deliberating on an individual 
entity or a group established only in one 
participating Member State, the Board 
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shall take its decisions in its executive 
sessions by a simple majority of its
participating members. In case of a tie the 
Executive Director shall have a casting 
vote.

shall take its decisions in its executive 
sessions by a simple majority of the
participating members referred to in 
article 49(2). In case of a tie the Executive 
Director shall have a casting vote.

Amendment 15

Proposal for a regulation
Article 66 – paragraph 3 – introductory part

Text proposed by the Commission Amendment

3. The Commission shall be empowered to 
adopt delegated acts in accordance with 
Article 82 to specify the following:

3. Without prejudice to paragraph 1 
second subparagraph, the Commission 
shall be empowered to adopt delegated acts 
in accordance with Article 82 to specify the 
following:

Amendment 16

Proposal for a regulation
Article 69 – paragraph 1

Text proposed by the Commission Amendment

1. The Board may contract for the Fund 
borrowings or other forms of support from 
financial institutions or other third parties, 
in the event that the amounts raised in 
accordance with Articles 66 and 67 are not 
immediately accessible or sufficient to 
cover the expenses incurred by the use of 
the Fund.

1. The Board may contract for the Fund 
borrowings or other forms of support from, 
first private and, where this is not 
possible, public financial institutions or 
other third parties, in the event that the 
amounts raised in accordance with Articles 
66 and 67 are not immediately accessible 
or sufficient to cover the expenses incurred 
by the use of the Fund.
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Amendment 17

Proposal for a regulation
Article 82 – paragraph 5

Text proposed by the Commission Amendment

(5) A delegated act adopted pursuant to 
Articles 62(5), 65(5), 66(3), 67(3) and 
70(4) shall enter into force only if no 
objection has been expressed either by the 
European Parliament or the Council within 
a period of two months of notification of 
that act to the European Parliament and the 
Council or if, before the expiry of that 
period, the European Parliament and the 
Council have both informed the 
Commission that they will not object. That 
period shall be extended by two months at 
the initiative of the European Parliament or 
the Council.

(5) A delegated act adopted pursuant to 
Articles 62(5), 65(5), 66(3), 67(3) and 
70(4) shall enter into force only if no 
objection has been expressed either by the 
European Parliament or the Council within 
a period of three months of notification of 
that act to the European Parliament and the 
Council or if, before the expiry of that 
period, the European Parliament and the 
Council have both informed the 
Commission that they will not object. That 
period shall be extended by two months at 
the initiative of the European Parliament or 
the Council.

Justification

The time limit for making objections needs to be increased, in order to enable Parliament and 
the Council to examine the delegated act in depth and to assess whether its adoption in that 
form is fitting and correct.
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