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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on the Environment, Public Health 
and Food Safety, as the committee responsible, to incorporate the following suggestions in its 
motion for a resolution:

1. Understands shale gas exploration and extraction to refer to any unconventional 
hydrocarbon exploration and extraction using horizontal drilling and high-volume 
hydraulic fracturing methods utilised in fossil fuels industries worldwide;

2. Recognises that shale gas exploration and extraction can possibly result in complex and 
cross-cutting interactions with the surrounding environment, in particular owing to the 
hydraulic fracturing method employed, the composition of the fracturing liquid, the depth 
and construction of the wells and the area of surface land affected;

3. Notes that shale gas exploration and extraction are covered by several pieces of EU 
environmental legislation, including the Environmental Impact Assessment Directive 
(85/337/EEC), the Environmental Liability Directive (2004/35/EC), the Mining Waste
Directive (2006/21/EC), the Seveso II Directive (96/82/EC), the Habitats Directive
(92/43/EEC), the Regulation on the Registration, Evaluation, Authorisation and 
Restriction of Chemicals (REACH - 1907/2006), the Biocidal Products Directive
(98/8/EC) and the Water Framework Directive (2000/60/EC);

4. Recalls the right of each Member States, in accordance with Article 194 TFEU, to 
determine the conditions for exploiting its energy resources, its choice between different 
energy sources and the general structure of its energy supply, provided that the acquis 
communautaire, especially in the field of environmental legislation, is fully respected;

5. Recalls that the Water Framework Directive requires Member States to implement the 
measures necessary to prevent the deterioration of the status of all bodies of groundwater, 
including from sources coming from a specific point such as hydrocarbon exploration and 
extraction;

6. Calls on the Commission to make a comprehensive review of existing legislation and, if 
appropriate, to bring forward proposals to ensure that the provisions of the Environmental 
Impact Assessment Directive adequately cover the specificities of shale gas exploration 
and extraction, to include hydraulic fracturing in Annex III to the Environmental Liability 
Directive, to require adequate financial security or insurance to cover environmental 
damages, and to have shale gas extraction included under the Industrial Emissions 
Directive (2010/75/EU) and made subject to the requirements regarding Best Available 
Techniques, in addition to the waste water treatment requirements under the Mining 
Waste Directive;

7. Recalls that the ‘Guidance note on the application of Directive 85/337/EEC to projects 
related to the exploration and exploitation of unconventional hydrocarbon’ (Ref. Ares 
(2011)1339393), issued by the Commission, DG Environment, on 12 December 2011,
confirms that Council Directive 85/337/EEC, as amended and as codified by Directive 
2011/92/EU, on the assessment of the effects of certain public and private projects on the 
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environment (known as the Environmental Impact Assessment or the EIA Directive) 
covers exploration and exploitation of unconventional hydrocarbons; recalls, furthermore, 
that any hydraulic fracturing method used is part of the overall conventional and 
unconventional hydrocarbon exploration and extraction activities covered by the above-
mentioned EU environmental legislation (see Paragraph 3) and by Directive 94/22/EC of 
the European Parliament and of the Council of 30 May 1994 on the conditions for 
granting and using authorisations for the prospection, exploration and production of 
hydrocarbons;

8. Calls on the Commission to issue guidance, without delay, on the establishment of both 
the baseline water monitoring data necessary for an environmental impact assessment of 
shale gas exploration and extraction and the criteria to be used for assessing the impacts of 
hydraulic fracturing on groundwater reservoirs in different geological formations, 
including potential leakage and cumulative impacts; 

9. Calls on the industry, in transparent collaboration with national regulatory bodies, 
environmental groups and communities, to take the measures needed to prevent the status 
of relevant bodies of groundwater from deteriorating, and thereby maintain the good 
groundwater status as defined in the Water Framework Directive and the Groundwater 
Directive;

10. Considers that mutual non-disclosure agreements regarding damage to environmental, 
human and animal health, such as those which have been in force between landowners in 
the vicinity of shale gas wells and shale gas operators in the US, would not be in line with 
EU and Member State obligations under the Aarhus convention, the Access to Information 
Directive (2003/04/EC) and the Environmental Liability Directive;
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