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agricultural products (Single CMO Regulation)
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Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the Sejm of the Republic of 
Poland on the above-mentioned proposal.
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ANNEX

RESOLUTION

of the Sejm of the Republic of Poland

of 4 March 2011

containing a reasoned opinion

on the non-compliance with the principle of subsidiarity

of the proposal for a Regulation of the European Parliament and of the Council establishing a common

organisation of agricultural markets and on specific provisions for certain agricultural

products (Single CMO Regulation)

(COM(2010) 799 final)

Having examined the proposal for a Regulation of the European Parliament and of the Council 

establishing a common organisation of agricultural markets and on specific provisions for certain agricultural 

products (Single CMO Regulation) (COM(2010) 799 final), the Sejm of the Republic of Poland finds that this 

proposal for a Regulation does not comply with the principle of subsidiarity as laid down in Article 5(3) of the 

Treaty on European Union (TEU). The proposal for a Regulation infringes the principle of subsidiarity because 

of the content of the proposed provisions and the failure to state the reasons why the proposal for a Regulation 

complies with that principle.

1. The Sejm does not share the European Commission’s view that the sole aim of the proposed 

Regulation is to align it with the requirements arising from the Lisbon Treaty. The provisions of the Regulation 

will empower the Commission to adopt acts in areas that are currently not regulated, or only partially regulated, 

at European Union (EU) level. In the view of the Sejm, there is no evidence to show that the objectives of the 

proposal could not be sufficiently achieved by the Member States, or that, by reason of the scale or effects of 

the proposed measures, they could be better achieved at EU level. Therefore, the criteria relating to compliance 

with the principle of subsidiarity, which concern the need for action to be taken by the EU instead of the 

Member States, are not satisfied.

2. The Sejm has reservations about granting the Commission the new powers referred to in the proposal 

for a Regulation. The Sejm finds Article 310 of the proposal for a Regulation to be contrary to the principle of 

subsidiarity. This article empowers the Commission to adopt, by means of delegated acts, provisions in regard to 

declarations submitted by producers of raw milk. Currently, regulations in this area are adopted by Member 

States. The proposal contained in Article 310 of the proposal for a Regulation establishes legal standards in 

regard to measures whose objectives can be, and indeed are, currently achieved through the national law of 

Member States. Consequently, this provision does not comply with the principle of subsidiarity as laid down in 
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Article 5(3) of the Treaty on European Union. Furthermore, the Commission has not put forward, in the grounds 

of the proposal for a Regulation, any arguments in favour of the need to transfer regulations concerning 

submission of the aforementioned declarations in the milk sector from the level of national law to the level of EU 

law.

The Sejm has similar reservations as regards Article 126, Article 172(f) and Article 229(4) of the 

proposal for a Regulation.

3. The Sejm also has reservations about the failure to indicate the criteria for determining whether a 

particular field will be regulated by means of delegated acts or implementing acts. These acts, adopted by the 

Commission pursuant to the Regulation, will not be subject to control by national parliaments in terms of their 

compliance with the principle of subsidiarity because they do not constitute legislative acts. The scope of the 

powers delegated to the Commission under the proposal for a Regulation should therefore be subject to 

particular control as regards its compliance with the principle of subsidiarity in order to prevent future 

discretionary actions on the part of the Commission.

As regards delegated acts (Article 290 of the Treaty on the Functioning of the European Union 

TFEU), the Sejm opposes the excessively broad scope of the provisions empowering the Commission to adopt 

such acts. Under the proposal for a Regulation, the Commission will be empowered to supplement or amend 

measures adopted by the EU’s legislative bodies, i.e. the Council and the European Parliament. In the view of 

the Sejm, the scope of the powers delegated to the Commission pursuant thereto must be interpreted strictly.

These powers must be defined in a clear, precise and detailed manner, laying down the boundaries which the 

adopted acts must not exceed. However, many of the provisions of the proposal for a Regulation (for example, 

Article 30(1), Article 31, Article 35, Article 43(1), Article 46, and Article 78 in conjunction with Article 

321(1)), empower the Commission to adopt, for an indefinite period, specific principles or conditions in the 

regulated area. In view of so wide a construct of the Commission’s powers, and in the absence of justification 

for it, the Sejm notes that the Commission will be able to adopt delegated acts in areas significant for the given 

sector.

Article 291 TFEU requires that the Commission’s exercise of implementing powers shall be subject to 

control by the Member States pursuant to provisions adopted beforehand by the European Parliament and by the 

Council. However, no such provisions have been adopted. The Sejm considers that the Commission cannot be 

empowered, pursuant to the Regulation, to adopt implementing acts when the procedure for control thereof by 

the Member States remains unknown.

The Sejm takes the view that the proposal for a Regulation infringes the principle of subsidiarity. The 

unspecified scope of the Commission’s power to adopt delegated acts, combined with the unknown procedure by 

which Member States will control the adoption of implementing acts, permits the Commission to carry out 

regulatory action, despite the fact that the objectives thereof could be sufficiently achieved at national level.
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4. The Sejm has reservations about the fact that the Commission has failed to put forward any grounds 

concerning compliance with the principle of subsidiarity of the provisions of the proposal for a Regulation 

empowering the Commission to adopt delegated acts (Article 290 TFEU) and implementing acts (Article 291 

TFEU), thereby infringing Article 5 of the Protocol (No 2) on the application of the principles of subsidiarity and 

proportionality (Protocol No 2). Substantiation of the compliance of a draft legislative act with the principle of 

subsidiarity plays a key role in the control by national parliaments of adherence to this principle, since it allows 

them to become acquainted with and assess the arguments for the adoption of the specific provisions set forth in 

the proposed act. Also, substantiation of an EU legislative act enables its legality to be reviewed by the European 

Court of Justice under an action for annulment (Article 263 TFEU).

In the grounds of the proposal for a Regulation, the Commission states that the Regulation complies 

with the principle of subsidiarity, yet it fails to give any reasons in support of this claim. The Commission 

indicates that agricultural policy is a shared competence between the EU and the Member States, which means 

that as long as the EU does not legislate in the sector, Member States maintain their competence. The 

Commission emphasises in the grounds of the proposal for a Regulation that ‘This proposal is limited to adapting 

the Single Common Market Organisation to new requirements introduced by the Lisbon Treaty’, and that 

therefore ‘the existing Union approach is not affected by this proposal’.

Due to the vagueness of the assertions made in the grounds of the proposal for a Regulation 

concerning its compliance with the principle of subsidiarity, it cannot be said that the grounds meet the 

requirements of Article 5 of Protocol No 2, which states that the reasons for concluding that a Union objective 

can be better achieved at Union level must be substantiated (by qualitative or quantitative indicators) such that 

the legality of the legislative act can be controlled.

In the absence of a detailed justification for the proposal for a Regulation as regards its compliance with 

the principle of subsidiarity, the Sejm, being the chamber of the national parliament that exercises control in this 

regard, is unable to assess the arguments put forward by the Commission in favour of deeming the proposal for a 

Regulation to comply with said principle. Having regard to the above, the Sejm finds that the Commission, in 

failing to meet the requirement to present a detailed justification for the compliance of the proposal for a 

Regulation with the principle of subsidiarity, has violated the principle of subsidiarity.

SPEAKER OF THE SEJM

Grzegorz Schetyna

[signature]
[stamp]


