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Subject: Reasoned opinion by the House of Representatives of the Kingdom of the 
Netherlands on the proposal for a Council Directive on a Common Consolidated 
Corporate Tax Base (CCCTB)
(COM(2011)0121 – C7-0092/2011 – 2011/0058(CNS))

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the House of Representatives of 
the Kingdom of the Netherlands on the above-mentioned proposal.
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ANNEX

Reasoned opinion

Subsidiarity

The House of Representatives takes the view that it has not been sufficiently demonstrated 
that European Union action has advantages over action by the individual Member States 
acting separately. The House of Representatives therefore considers that the proposal fails to 
comply with the subsidiarity principle.

Prosperity in the EU as a whole
The introduction of the proposed CCCTB Directive would not be advantageous to all parties 
concerned, so that it is necessary to make an assessment, comparing the advantages for some 
with the disadvantages for others. In making that assessment, the House of Representatives
observes that the positive gain in prosperity for the EU as a whole is very limited. The House 
of Representatives notes that the introduction of the proposed CCCTB Directive would even 
have a negative effect on the Gross Domestic Product (GDP) of the EU as a whole. The 
European Commission’s impact assessment indicates that introducing the proposed CCCTB 
Directive would be likely to reduce the EU’s GDP by 0.2%.

Prosperity in the individual Member States
For a number of Member States, including the Netherlands, the introduction of the proposed
CCCTB Directive would reduce the general level of prosperity. For most Member States the 
proposed CCCTB Directive would reduce GDP. In the case of the Netherlands, the reduction 
in GDP could be as much as 1.69%, which is equivalent to a loss of prosperity of €11 to €12 
billion. The House of Representatives is concerned that the introduction of the proposed
CCCTB Directive would be likely to reduce investment in the Netherlands by 1.84%.

Loss of budget revenue; fiscal sovereignty of Member States
The introduction of the proposed CCCTB Directive would result in a loss of budget revenue. 
The proposed reduction in the tax base would – all things being equal – bring about a 
reduction in tax revenue in the Netherlands and other Member States. In view of the 
precarious budgetary position of Member States, such a proposal comes at an unfortunate 
juncture.

The European Commission indicates in its explanatory memorandum on the proposal that the 
impact of the Directive on the revenue of the Member States will ultimately depend on 
national policy choices with regard to possible adaptations of the mix of different tax 
instruments or applied tax rates. The House of Representatives is of the opinion that, in opting 
for this solution, the European Commission is indirectly seeking to influence tax rates. These 
are a matter for sovereign decision by Member States.

In the field of taxation, the House of Representatives advocates restraint by the European 
Institutions, both on practical grounds and for reasons of principle. The House of 
Representatives considers this proposal undesirable in that it would bring about a shift in the 
field of direct taxation from national to European level.

Proportionality

The House of Representatives considers that the EU action goes beyond what is necessary in 
order to achieve the objectives of the Treaty and therefore takes the view that the proposal is 
not proportionate.
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The main reason for this is that the proposal would result in two different systems of
corporate taxation. For the Member States this would mean an increase in implementation 
costs, because both systems would have to be operated. The financial and administrative 
burdens involved would only be proportionate if they were offset by substantial advantages.
In the opinion of the House of Representatives, this is not the case.

The introduction of a new system also entails high costs. It would also generate extra work 
with regard to taxation conventions which are based on the existing system and not on the 
proposed situation with an extra system. The House of Representatives regards this too as 
undesirable and disproportionate in relation to the intended benefits.

Moreover, the proposed formula for apportioning the total (cross-border) consolidated profits 
would place at a disadvantage Member States with large services sectors, because such factors
as non-material and financial assets are not included in the apportionment model. The 
Netherlands is among the countries which would be disproportionately disadvantaged by this.

Legal basis

There are differences of opinion within the House of Representatives regarding the legal basis 
opted for.

Some political parties regard Article 115 of the Treaty on the Functioning of the European 
Union (TFEU) as a suitable legal basis for the proposed CCCTB Directive, because the 
subject is the functioning of the internal market. They particularly emphasise that this means 
that the Directive needs to be adopted unanimously by the Council.

Other parties take the view that the Treaty does not provide any legal basis for adopting this 
proposal, stressing that the Treaty as a whole provides no basis for measures in the field of 
direct taxation. They also stress that direct taxes are a matter for sovereign decision by the 
Member States.

Conclusion

The above observations concern the view adopted by the parliamentary parties which jointly 
hold an ample majority in the House of Representatives. Certain other parties consider that the 
introduction of the proposed CCCTB Directive might possibly have positive effects. They 
note that businesses with operations in more than one Member State could in future have only 
one taxation system to contend with. As a result, the administrative burdens faced by these 
businesses would be reduced to 7%. Businesses would also be able to avoid double taxation 
and – on the other hand – would no longer be able to avoid taxation altogether. From the point 
of view of simplification of taxation and combating tax evasion arrangements, this is positive. 
Moreover, the proposed CCCTB Directive may be a good instrument to put an end to the 
worrying 'race to the bottom' in corporate taxation among the EU Member States. According 
to these parties, more research should be done into this point.

One party, at least, notes that the rate at which corporate taxation is levied can also be raised 
or lowered by the Member States themselves in order to neutralise budgetary effects.

Some parties regard the proposed CCCTB Directive as proportionate because businesses 
operating in more than one Member State can opt to be treated in accordance with the 
Directive, while others would not be burdened by it. According to these parties, the reduction 
in administrative burdens far exceeds the implementation costs to the Tax Department.


