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Subject: Reasoned opinion by the Riksdag of the Kingdom of Sweden on the proposal for a 
Council Directive on a Common Consolidated Corporate Tax Base (CCCTB)
(COM(2011)0121 – C7-0092/2011 – 2011/0058(CNS))

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the Riksdag of the Kingdom of 
Sweden on the above-mentioned proposal.
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ANNEX

Reasoned opinion by the Riksdag

In the light of the assessment of the application of the principle of subsidiarity in the 
Commission’s proposal for a Council Directive on a Common Consolidated Corporate Tax 
Base (CCCTB) (COM(2011)121), as presented in the statement of the Committee on Taxation 
2010/11:SkU37 Subsidiaritetsprövning av direktivförslag om en gemensam konsoliderad 
bolagsskattebas (CCCTB) (Subsidiarity assessment of the proposal for a Council Directive on 
a Common Consolidated Corporate Tax Base (CCCTB)), the Riksdag (Swedish Parliament) 
considers that the current draft contains elements that mean that the proposal as a whole does 
not comply with the principle of subsidiarity.

In explanatory memorandum 2010/11:FPM96 the Government presented its assessment of the 
subsidiarity issue. This reiterates that it falls within the national competence of each Member 
State to safeguard welfare by raising and using tax revenues in an appropriate way. Corporate 
taxation is closely integrated with both other parts of the tax system and with the Member 
States’ economic and political affairs. Viewed from this perspective, the Member States are 
better placed than the EU to assess how corporate taxation should be designed in order to 
achieve political and economic objectives both nationally and within the EU. National 
corporate tax systems are generally designed in a way that suits the structure of the economy 
in each individual Member State (banking and finance, industry, agriculture, etc.). It could 
therefore be argued that there is a risk that the CCCTB could reduce competition and thus 
have a negative impact on productivity within the EU. In addition, the legal basis for the 
proposal is Article 115 TFEU, whereby the Council shall issue directives for the 
approximation of laws that directly affect the establishment or functioning of the internal 
market. In the Government’s opinion, parts of this proposal go further. This applies, for 
example, to the change in the apportionment of tax revenues to which the apportionment key 
gives rise. What commitments or concessions a Member State should make in relation to 
other Member States with regard to the apportionment of tax revenues is first and foremost a 
question that the Member States are best placed to assess. Nor is there any need for a change 
in the apportionment of taxes between the Member States to enable the internal market to 
function better. The Government does, however, agree with the Commission that several of 
the advantages of the CCCTB that are highlighted for businesses would best be achieved 
through legislation at EU level. This applies, for example, to some of the administrative 
simplifications that can be expected and reduced documentation requirements within the EU, 
the risk of double taxation and the possibility of cross-border offsetting of losses. Although 
objections can be raised against parts of the proposal from the point of view of subsidiarity, 
the Government considers that, overall, there is no reason to question the Commission’s 
assessment that the proposal complies with the principle of subsidiarity.

Notwithstanding the objections that can be raised against the proposal from the point of view 
of subsidiarity, the importance of better coordination in the area of corporate taxation should 
not be underestimated. Large parts of the Commission’s proposal may well prove to contain 
valuable advantages for enterprise and investment within the EU and thus, by extension, also 
for employment growth and welfare throughout the Union. In spite of this, the Riksdag does 
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not think that the Government has fully considered the consequences of the fact that parts of 
the proposal are not free from objections from the point of view of subsidiarity. Excessive 
application of the rules that give the Union legislative competence will ultimately lead to an 
undermining of the sovereignty of Member States with regard to retaining sufficient tax 
revenues to finance welfare. The Riksdag considers that these objections must therefore lead 
to the conclusion that, in its current form, not all parts of the Commission’s proposal are 
formulated in such a way that it can be regarded as compliant with the principle of 
subsidiarity.


