
CM\867537EN.doc PE464.951v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Legal Affairs

16.5.2011

NOTICE TO MEMBERS
(38/2011)

Subject: Reasoned opinion by the National Assembly of the Republic of Bulgaria on the 
proposal for a Council Directive on a Common Consolidated Corporate Tax Base 
(CCCTB)
(COM(2011)0121 – C7-0092/2011 – 2011/0058(CNS))

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the National Assembly of the 
Republic of Bulgaria on the above-mentioned proposal.
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ANNEX

REPUBLIC OF BULGARIA
FORTY-FIRST NATIONAL ASSEMBLY

COMMITTEE ON EUROPEAN AFFAIRS 
AND OVERSIGHT OF THE EUROPEAN FUNDS

No 153-18-48/12.05.2011

REPORT

On the proposal for a Council Directive on a Common Consolidated Corporate Tax 
Base (CCCTB), No 102-00-25/19.04.2011

I. At a sitting held on 11 May 2011, the Committee on European Affairs and Oversight 
of the European Funds (CEAOEF) discussed the proposal for a Council Directive on a 
Common Consolidated Corporate Tax Base (CCCTB), COM(2011)121 of 16 March 2011, 
listed under item 28 of the Annual Working Programme of the National Assembly for 2011 
(AWP of the NA) on European Union Issues.

II. The proposal for a CCCTB introduces a single set of rules for corporate group taxation 
of companies operating within the EU. A qualifying group of companies would be able to 
compute its taxable income on the basis of a single set of EU rules and file a single 
consolidated tax return for the whole group in the Member State where the parent company 
(principal taxpayer) is registered. The consolidated taxable profits of the group would be 
shared out among the individual companies according to a formula based on three factors. 
Each Member State could then tax the profits of the companies in its state at the relevant tax 
rate in that state. 

A new administrative framework would be introduced according to which a qualifying group 
of companies operating within several Member States would be subject to the corporate tax 
administration and control of the competent authorities of one Member State only, and any 
disputes within that state would be settled before the competent courts of that Member State.   

III.  According to the position submitted by the Council of Ministers, the Republic of 
Bulgaria is opposed to the introduction of a common consolidated corporate tax base at 
European Union level.

The Republic of Bulgaria is of the opinion that the introduction of a common consolidated 
corporate tax base for all Member States would deprive the EU of the competitive advantages 
created by the diversity of tax regulations and tax rates and that this would in turn result in 
foreign investment being diverted from the EU to countries with more favourable tax regimes. 

In addition, both the Member State administrations and businesses would have to bear a 
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considerably higher cost for corporate tax administration.

The proposal for a Council directive includes elements that are unacceptable for Bulgaria, the 
most controversial of which is the proposed mechanism for apportioning the common 
consolidated base. Bulgaria is of the opinion that the three factors incorporated in the 
apportionment formula are not objective criteria on the basis of which the share of each 
company of the common base group could be calculated. The proposed apportionment 
mechanism does not adequately reflect the specific characteristics of the economy of each 
Member State or the differences in their economic development and standard of living.

Even if the draft directive does not envisage harmonising tax rates, Member States can only 
counteract the negative effects of the introduction of a consolidated tax base by changing the 
tax rates. That would in turn deprive Member States of an essential mechanism for regulating 
macroeconomic stability and the possibility of ensuring a balanced budget.

Another important issue is the proposal for a common administrative framework. The 
Republic of Bulgaria is of the opinion that the section on administrative procedures has not 
been adequately developed. The vast differences between the administrative procedures for 
corporate taxation in the Member States have not been taken into account, nor have the 
differences in the structure, staffing and organisation of tax administrations. On the one hand, 
the introduction of two parallel procedures for administering corporate taxation would lead to 
a considerable increase in the administration and businesses costs while, on the other hand, it 
could lead to discrimination against different taxpayer groups when dealing with the same 
obligations of these groups. Corporate income tax in Bulgaria is administered in accordance 
with the Corporate Income Tax Act and the Tax Insurance Procedure Code. The adoption of 
the directive would lead to a complete change in the rules for taxing a company’s profit and 
income, regardless of whether it is part of a European group, and to the introduction of a new 
administrative framework in the Tax Insurance Procedure Code.

IV. The proposal for a directive was discussed at a sitting of the Budget and Finance 
Committee (BFC) on 4 May 2011. 

The BFC unanimously supports the position submitted by the Council of Ministers on the 
proposal for a Council directive on a Common Consolidated Corporate Tax Base, which 
states that the Republic of Bulgaria is opposed to the introduction of a common 
consolidated corporate tax base at EU level. 

The BFC believes that the proposal for a Council directive on a CCCTB does not comply 
with the tax policy and national interests of the Republic of Bulgaria.

The BFC also points out that the proposal does not comply with the principles of 
subsidiarity and proportionality. The EC has not presented sufficient quantitative and 
qualitative indicators to prove that the objectives of the proposed actions could not be 
adequately achieved independently by each Member State in compliance with the 
requirements of Article 5(3) of the Treaty on European Union and Protocol No 2 on the 
application of the principles of subsidiarity and proportionality of the Lisbon Treaty. With 
regard to the principle of proportionality, as enshrined in Article 5(4) of the Treaty on 
European Union, the BFC considers that the proposal for a directive goes beyond what is 
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necessary to achieve the objectives of the Treaties, as it imposes an additional administrative 
and financial burden on the Member States.

The CEAOEF approves the position submitted by the Council of Ministers, which states 
that the Republic of Bulgaria is opposed to the introduction of a common consolidated 
corporate tax base at EU level.

Following the discussion of the proposal for a Council directive on a Common 
Consolidated Corporate Tax Base, the National Assembly of the Republic of Bulgaria 
expresses the following Reasoned Opinion, through the Committee on European Affairs 
and Oversight of the European Funds (CEAOEF), which is to be forwarded to the 
European institutions:  

1. The CEAOEF has expressed its position on a common tax policy at EU level on numerous 
occasions during discussions on topical issues from the European agenda concerning the new 
EU economic governance and the single market as well as the coordinated actions for 
mitigating the effects of the global economic and financial crisis. The CEAOEF’s position is 
that the introduction of a common tax policy at EU level should be approached with caution 
so that any potential changes do not have a negative impact on the predictability, stability and 
competitiveness of the business environment.

2. The CEAOEF considers that the proposal for a Council directive on a Common 
Consolidated Corporate Tax Base does not comply with the principles of subsidiarity and 
proportionality for the following reasons:

Regarding the principle of subsidiarity: 

 The CEAOEF is of the opinion that the proposal for a directive on a common 
consolidated corporate tax base at EU level does not comply with the principle of 
subsidiarity as provided for in Article 5(3) of the Treaty on European Union;

 The CEAOEF is of the opinion that the EC has not presented sufficient quantitative 
and qualitative indicators to prove that the objectives of the proposed actions could not be 
adequately achieved independently by each Member State in compliance with the 
requirements of Protocol No 2 of the Lisbon Treaty on the application of the principles of 
subsidiarity and proportionality;

 The CEAOEF believes that each Member State’s tax base reflects the specific 
characteristics of that Member State’s production structure. For a economy such as 
Bulgaria’s, which is lagging behind somewhat, it is of paramount importance to take into 
account the importance of catching up. At this stage the introduction of a common 
consolidated tax base at EU level would lead to the so-called ‘scissors effect’ between the 
Member States, which would be an obstacle to further integration of the single market;

 The CEAOEF supports the EC initiative for simplification of the common corporate 
tax regulations, while clearly expressing the view that a common consolidated tax base 
within the EU would deprive individual Member States as well as the EU as a whole of 
important competitive advantages. Corporate tax is an important instrument for stimulating 
economic growth and employment, which is why it should be a matter of national
competence;
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 The CEAOEF feels that the application of the proposed formula based on three 
factors would lead to the reduction of the tax base in some Member States, including 
Bulgaria. That would in turn put indirect pressure on their tax rate. According to 
preliminary calculations by the Bulgarian Ministry of Finance, the current 10% tax rate would 
have to be raised by approximately 3-4% in order to compensate for the shortages 
incurred in the revenue section of the national budget;

 The CEAOEF believes that the transfer pricing issue is not being resolved by the 
proposal for a directive and that it has merely been diverted to become an issue between the 
group and third parties. We should also point out that tax preferences for businesses remain 
within the scope of national decision-making;

 The CEAOEF is of the opinion that the only measures that could be taken in this field 
are measures to coordinate national tax systems. The tax base, however, should not be subject 
to consolidation.

In summary, the CEAOEF believes that the objectives of the proposal cannot be achieved 
more successfully at EU level.

Regarding the principle of proportionality: 

 The proposal for a directive does not comply with the principle of proportionality as 
provided for by Article 5(4) of the Treaty on the European Union as it imposes an additional 
administrative and financial burden on the Member States by introducing two different 
corporate tax systems and thus going beyond what is necessary to achieve the objectives 
of the Treaties;

 The proposal for a directive envisages a complete separation of fiscal regulations 
from accounting regulations by introducing a tax balance with taxable incomes and costs as 
the basis for determining the common tax base. The administration of two parallel regimes for 
corporate taxation would lead to a significant increase in both administrative and business 
costs as regards compliance with tax obligations and application of the new accounting 
procedures;  

 Adoption of the directive would lead to a complete change in the rules for taxing 
companies’ profit and income, regardless of whether they belong to a European group, and to 
the introduction of a new legal framework. In addition, it would become necessary to 
introduce concepts of international taxation, which are totally new to national tax legislation 
and which would further burden businesses and administration;   

 The proposal for a directive could have a negative impact on the national budget while 
the proposed precautionary clause would not be sufficient to counteract the unjustified 
reduction in the scope of companies’ activities. This scenario deprives the national budgets 
of the Member States of tax revenue, which is part of the budget planning for the respective 
year and the basis for the implementation of their national policies. In addition, the proposal 
for a directive includes a provision whereby tax periods do not have to correspond to 
calendar periods and can vary within a group. That would lead to serious administrative 
and technical difficulties and would increase the cost of tax and accounting services for 
companies;

 Despite the EC statement that the proposed measures would create more favourable 
conditions for investment within the single market, the Republic of Bulgaria, along with a 
number of other Member States, would experience a decrease in investment. Therefore, the 
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proposal for a Council directive does not offer the most proportionate solution to the single 
market issues.

The Report and Reasoned Opinion on the Report were adopted by 12 votes.

Monika Panayotova,
Chair, CEAOEF 


