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Subject: Reasoned opinion by the National Assembly of the Republic of Bulgaria on the 
proposal for a Council Directive amending Directive 2003/96/EC restructuring the 
Community framework for the taxation of energy products and electricity
(COM(2011)0169 – C7-0105/2011 – 2011/0092(CNS))

Under Article 6 of Protocol No 2 on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks of the date of transmission 
of a draft legislative act, send the Presidents of the European Parliament, the Council and the 
Commission a reasoned opinion stating why it considers that the draft in question does not 
comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure, the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the National Assembly of the 
Republic of Bulgaria on the above-mentioned proposal.
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ANNEX

REPUBLIC OF BULGARIA
FORTY-FIRST NATIONAL ASSEMBLY

COMMITTEE ON EUROPEAN AFFAIRS
AND OVERSIGHT OF EUROPEAN FUNDS

REPORT

on the proposal for a Council Directive amending Directive 2003/96/ЕC
restructuring the Community framework for the taxation of energy products and 

electricity (СОМ (2011)169, No 102-00-31/1.06.2011)

I. At its meeting of 10 June 2011, the Committee on European Affairs and Oversight of 
European Funds considered the proposal for a Council Directive amending Directive 
2003/96/EC restructuring the Community framework for the taxation of energy products and 
electricity (СОМ (2011)169) which was included as item 7 on the National Assembly’s 
annual work programme concerning EU matters (2010).

II. The taxation of energy products and electricity in the European Union is governed 
by Council Directive 2003/96/ЕC, which specifies the products subject to taxation and sets
the minimum tax rates applicable to them in accordance with their type of use.

The review of the tax treatment of the various energy types is aimed at a restructuring and 
balancing of the reasons for their being taxed. The goal is to eliminate distortions in the 
single market arising from the duplication of existing legislation, and to increase the 
energy efficiency of the European economy.

It is proposed that the minimum tax rate should have two separate components. The 
first, to be introduced in all the sectors currently outside the scope of the European emissions 
trading scheme, with the exception of biofuels, is linked to the carbon emissions which the 
energy product generates, and has been set at EUR 20 per tonne. The transitional period for 
the introduction of that component in Bulgaria runs until 2020. The second component is 
based on the energy content of each type of energy and sets the minimum tax rate at 
EUR 9.6/GJ for motor fuels and at EUR 0.15/GJ for heating fuels.

It is proposed that the amendments also apply to the existing rules governing  
exemption from taxation, so that this would only affect the energy component of the tax. The 
component linked to the СO2 emissions generated is only to be eliminated in order to obviate
the risk of a displacement of carbon emissions. Provision is made for Member States to phase 
out the possibility of granting tax exemptions for natural gas and LPG, to apply next-to-zero 
rates for energy products and electricity used in their agricultural sectors, to apply different 
rates to diesel for agricultural use than to diesel for non-agricultural use, and to abolish duty 
on electricity when it accounts for more than 50% of the cost of a manufactured product.

At the same time, the Member States will retain the right to flexibility in the granting of 
full or partial exemption for social reasons. Provision is made for no tax to be levied on 
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domestic electricity for heating. Extended transitional periods have been established in order 
to help industry adjust to the new tax regime.

If adopted, the directive is scheduled to enter into force on 1 January 2013.

III. In line with the draft general position of the Republic of Bulgaria to be ratified by 
the Council on European Affairs of its Council of Ministers, Bulgaria welcomes the proposed 
new taxation structure and the introduction of a differentiation between energy taxes relating 
to СO2 emissions and arising from the use of a given fuel, and energy taxes based on the 
energy content of products. This measure is a necessary step in the supplementing of the 
European emissions trading scheme and towards achieving the preset target of a 20% 
reduction in greenhouse gas emissions by 2020 compared to 1990 levels.

Bulgaria supports the expansion of the scope of the directive, while it expects the 
Commission to take the necessary steps to ensure equal treatment in all sectors at risk from 
the displacement of carbon emissions arising from the adoption of the directive.

Bulgaria expresses scepticism as regards the change in the minimum level of taxation, 
considering that the proposal does not reflect the differences between the agricultural and 
social situations of the various Member States and the effect that the introduction of higher 
rates of taxation would have on the consumer and on inflation.

Bulgaria takes the view that any change in the minimum level of taxation in relation to 
the two components of the proposed new structure must first be considered and approved by 
the Member States by an absolute majority.

IV. The proposal for a directive was considered by the Committee on the Budget and 
Finance at its meeting of 8 June 2011.

The Committee on the Budget and Finance takes the view that the proposed 
amendments will establish a clear EU legislative framework by expanding the scope of 
Directive 2003/96/ЕC and including the component relating to СO2 emissions in the taxation 
of energy products.

The Committee on the Budget and Finance supports Bulgaria’s position that it is one of 
the Member States that will make use of the extended transitional period, ending in 2020, 
during which no taxation will be levied on the СO2-related component of fuels used for the 
purposes set out in Articles 8 and 9 оf the current directive.

The Committee on the Budget and Finance takes the view that, as a whole, the proposal 
for a directive complies with the principle of subsidiarity, but that the rules relating to the 
introduction of the proposed minimum rates of taxation give cause for concern in this regard. 
Concerning the principle of proportionality, it does not consider the proposal for a directive to
go beyond what is necessary to achieve the objectives outlined, but feels that an additional 
evaluation should be prepared to assess the additional administrative and financial burden it 
will create.

In view of the above, the Committee on the Budget and Finance supports the proposal 
to expand the scope of the directive and the inclusion of 8 taxes on energy products in the 
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component relating to CO2 emissions, but does not support the amendments concerning the 
introduction of the proposed minimum rates of taxation, or the proposal for these to be 
updated every three years, in line with the changes in the harmonised index of consumer 
prices.

V. Following the debate held on 10 June 2011 оn the proposal for a Council Directive
restructuring the Community framework for the taxation of energy products and electricity 
(СОМ (2011)169) of 13 April 2011, the National Assembly of the Republic of Bulgaria has 
issued, through the Committee on European Affairs and Oversight of European Funds, the 
following reasoned opinion, which is to be forwarded to the European institutions:

1. In considering current issues on the European agenda concerning the new economic 
management of the EU and the single market, and the coordinated measures to counteract the 
consequences of the world economic crisis, the Committee on European Affairs and 
Oversight of European Funds has repeatedly stated its opinion with regard to the pursuit of a 
common taxation policy at EU level, which is that care should be taken to ensure that any 
potential changes do not adversely affect the predictability, stability or competitiveness 
of the economic environment;

2. The Committee on European Affairs and Oversight of European Funds takes the 
view that the proposed amendments will establish a clear EU legislative framework by 
expanding the scope of Directive 2003/96/ЕC and including the component relating to СO2
emissions in the taxation of energy products.

3. The Committee on European Affairs and Oversight of European Funds feels it must 
be pointed out that Bulgaria is one of the Member States that will make use of the extended 
transitional period, ending in 2020, during which they will not tax the СO2-related component
(for the other Member States the Directive will start to apply from January 2013);

4. The Committee on European Affairs and Oversight of European Funds takes the 
view that the proposed amendments to the directive would considerably increase the risk of 
a ‘two-speed Europe’ and of an even greater division between developed and new Member 
States (despite the transitional period up to 2020):

5. The Committee on European Affairs and Oversight of European Funds takes the 
view that the proposal for a directive presents a challenge to the competitiveness of the 
European economy in respect of other economies and on the world scene;

6. After having considered the proposal for a directive from a perspective of 
subsidiarity and proportionality, the Committee on European Affairs and Oversight of 
European Funds expresses the following position:

Concerning the principle of subsidiarity:

Although some of the provisions of the proposal for a directive comply with the principle of 
subsidiarity, the provisions relating to the introduction of the proposed minimum rates of 
taxation violate that principle. The Committee on European Affairs and Oversight of 
European Funds notes the following potential negative effects on the Bulgarian 
economy:
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1) reduced competitiveness of the Bulgarian economy owing to its high energy 
intensity and dependence on traditional energy products;

2) potential inflationary pressure and rise in the Consumer Price Index reflecting
higher prices for end consumers;

3) the introduction of minimum rates could also be considered to present a 
challenge to the Republic of Bulgaria’s national taxation policy.

Concerning the principle of proportionality:

The proposal for a directive does not in principle go beyond what is necessary to achieve 
the objectives outlined, but an additional evaluation should be prepared of the 
administrative and financial burden it will create. Moreover:

1. The assessment of the measures proposed by the European Commission is not 
sufficiently exhaustive and does not provide sufficient justification for all the 
potential amendments;

2. There is a risk of the state having to play an increasingly redistributive role in 
respect of the budget, which runs contrary to Bulgaria’s strategic priorities;

3. Bulgarian enterprises are unlikely to have the resources or capacity to catch up 
with the old Member States in the field of energy efficiency in the medium-term.

This report and the opinions relating to it were adopted unanimously by 9 votes to 
0.

MONIKA PANAYOTOVA

CHAIR OF THE COMMITTEE ON EUROPEAN 
AFFAIRS AND OVERSIGHT OF EUROPEAN FUNDS


