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NOTICE TO MEMBERS
(72/2011)

Subject: Reasoned opinion by the Finnish Parliament on the proposal for a directive of the 
European Parliament and of the Council on energy efficiency and repealing 
Directives 2004/8/EC and 2006/32/EC
(COM(2011)0370 – C7-0168/2011 – 2011/0172(COD))

Under Article 6 of the Protocol No 2 on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the Finnish Parliament on the 
above-mentioned proposal.
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ANNEX

GRAND COMMITTEE REPORT 1/2011 vp

Reasoned opinion of the Eduskunta addressed to the bodies of the European Union on 
the application of the principle of subsidiarity to the energy efficiency directive

INTRODUCTION 
Initiation of procedure

On 22 June 2011 the European Commission made a proposal for a Directive of the European 
Parliament and of the Council on energy efficiency and repealing Directives 2004/8/EC and 
2006/32/EC (COM(2011) 370 FINAL) and forwarded it to the Eduskunta on 5 July 2011 
pursuant to Protocol No 2 on the application of the principles of subsidiarity and 
proportionality annexed to the Treaty on European Union and to the Treaty on the 
Functioning of the European Union. The Eduskunta may, within the time-limit provided for 
in that Protocol, send to the Presidents of the European Parliament, the Council and the 
Commission a reasoned opinion stating why it considers that the draft in question does not 
comply with the principle of subsidiarity.

In accordance with Rule 30(3) of the Rules of Procedure of the Eduskunta, documents 
forwarded to the Eduskunta by the institutions of the European Union that contain a draft 
legislative act are to be recorded as received by the Grand Committee, which is to forward 
them to the appropriate special committees and to the Legislative Assembly of Åland to allow 
those bodies to express to the Grand Committee an opinion on the draft legislative act in 
respect of the principle of subsidiarity as provided for in Article 5 of the Treaty on European 
Union (TEU). Pursuant to Rule 30(4) the Eduskunta may, on the proposal of the Grand 
Committee, decide to deliver a reasoned opinion as referred to in Article 6 of Protocol No 2 
on the application of the principles of subsidiarity and proportionality. The decision of the 
Eduskunta and the report of the Grand Committee are to be forwarded to the institutions of 
the European Union.

At its meeting of 8 July 2011 the Grand Committee recorded the receipt of a document 
relating to subsidiarity under number TS 15/2011 vp and referred it to the Economic 
Committee and the Environment Committee. On 14 September 2011 the Grand Committee 
decided that it should examine the matter in respect of the principle of subsidiarity as 
provided for in TEU Article 5 and drafted a report for consideration by the Eduskunta on the 
compatibility of the proposal with the principle of subsidiarity. The reasoned opinion is to be 
delivered to the bodies concerned by 30 September 2011.

The Åland Legislative Assembly delivered its opinion to the Grand Committee in its 
communication of 19 September 2011 in which it set out its observations on the 
appropriateness of the proposal for a directive in relation to subsidiarity. The Åland 
Legislative Assembly’s reasoning is reproduced below.

Administrative allocation
The document was drawn up in the procedural office.
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Experts
The following appeared before the Committee:
- Erkki Virtanen, Permanent Secretary, and Heikki Väisänen, Senior Officer, Ministry of 

Employment and the Economy
- Hannele Pokka, Permanent Secretary, and Teppo Lehtinen, Senior Adviser for Building and 

Planning, Ministry of the Environment
- Päivi Leino-Sandberg, Senior Adviser, Legislative Affairs, Ministry of Justice.

References

On 15 September 2011 the Environment Committee, referring to the reasoning set out in its 
opinion YmVL 3/2011 vp, suggested that the Grand Committee should examine the proposal 
for a directive in relation to subsidiarity as provided for in TEU Article 5. On 
20 September 2011 the Commerce Committee, referring to the reasoning set out in its opinion 
TaVL 8/2011 vp, suggested that the Grand Committee should examine the proposal for a 
directive in relation to subsidiarity.

GOVERNMENT REPORT
Proposal

The aim of the proposal for a directive is to help the Union to achieve its target of 20% 
primary energy savings by 2020. The proposal contains both individual measures and 
extensive programmes of measures for improving energy efficiency in the Member States.

The key measures are the obligations concerning the public sector set out in Articles 4 and 5 of 
the proposed directive. Three per cent of the total floor area owned by public bodies is to be 
refurbished each year. The 3% rate relates to or is aimed at buildings with a total useful floor 
area in excess of 250 m2 that are owned by public bodies and do not meet the national 
minimum energy performance requirements. Also worthy of note are the energy efficiency 
obligation schemes provided for in Article 6. The proposal for a directive incorporates, 
among other things, a measuring and reporting system for energy companies. The proposal 
also includes provisions relating to planning and land use.

Under Article 10 of the proposal, by 1 January 2014, Member States must establish a national 
heating and cooling plan for increasing the potential for the application of high-efficiency 
cogeneration and efficient district heating and cooling. The plan must include a description of 
heating and cooling demand and a forecast of how this demand will change in the next 10 
years. The plan must be accompanied by a map of the national territory containing 
information about the places currently requiring heating and cooling (municipalities, 
conurbations and industrial zones), the existing and planned district heating and cooling 
infrastructure and potential heating and cooling supply points (electricity generation 
installations, waste incineration plants, existing and planned cogeneration installations). In 
addition, the plan must include estimates of the heating and cooling demand that could be 
satisfied by high-efficiency cogeneration and other facilities generating waste heat 
(combustion-based generators, waste incineration plants and industrial facilities producing 
waste heat) that might be able to be put to good use in the future. Member States must also 
ensure by means of their regulatory framework that these plans are taken into account in local 
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and regional development plans, including urban and rural planning.

In order to increase high-efficiency cogeneration and efficient district heating and cooling, 
Article 10 of the proposal lays down requirements relating to the construction of new 
electricity generation installations, and to generation and industrial installations that produce 
significant amounts of waste heat. Under Article 10(3) all new electricity generation 
installations where thermal input exceeds 20 MW are to capture all waste heat and be sited in 
a location where that waste heat can be used. The requirements state that the waste heat must 
be captured using a high-efficiency cogeneration unit. The requirement to use the waste heat 
also relates to new and significantly refurbished industrial installations. In order to use waste 
heat from industrial installations a district heating transfer line must be constructed and, 
where necessary, a district heating network. The requirements to use waste heat relate 
principally to electricity generation installations and industrial installations located at a given 
distance from heat usage points of a specified size in a particular district.

It follows from Article 10(5) that national legislation on land use and planning must be 
compatible with the requirements relating to the construction of new electricity generation 
plants. The legislation must also be in line with national heating and cooling plans. In relation 
to planning, Member States must ensure that new cogeneration or industrial installations 
producing waste heat are located at sites where a maximum amount of the waste heat they 
produce will be able to be captured and used to meet demand, and that new residential zones 
or industrial plants which consume heat are located at sites where the highest possible 
proportion of their heat needs will be met by the available waste heat. They must also be sited 
so that they can be connected to the local district heating or cooling network. Annexes VII 
and VIII to the proposal, which relate to Article 10, set out in detail the requirements relating 
to local planning.

Government view

The Government set out its view on the proposal for a directive in U-communication 
U 25/2011 vp. The Government is sympathetic toward the objective of improving energy 
efficiency. Further measures need to be taken to achieve energy-efficiency objectives. The 
positive aspect of the proposal is that the Member States will be able to set their energy 
efficiency targets for the year 2020 themselves. The proposal, however, contains a number of 
compulsory measures that pose administrative difficulties or are expensive in relation to the 
energy savings they seek to achieve. Some of the compulsory measures also impinge upon 
cost-efficiency measures already in use in Finland. Moreover, the timetables for implementing 
the measures are unrealistically rigorous. The Government attaches importance to the Member 
States’ being afforded sufficient flexibility when making their choice of measures. In view of 
the high level of public-sector debt throughout Europe the directive should emphasise 
measures that can readily be shown to be cost-effective.

The Government also considers that the proposal for a directive in the form presented is not 
compatible with the principle of subsidiarity with reference to Article 10 and its related 
annexes. The Government is of the view that the objectives of the directive can be sufficiently 
achieved at Member State level. It would for example be possible for a more general 
requirement to be laid down at Union level to the effect that national regulations should be 
drawn up in relation to planning, establishing rules governing the siting both of facilities 
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requiring heating and cooling and of cogeneration installations and industrial installations. In 
Finland, a plan of that type would, pursuant to the Land Use and Building Act, require either a 
land-use plan, a master plan or a local detailed plan, depending on the circumstances. In the 
view of the Government, placing Member States under an obligation to make submissions to 
Union bodies on the locations of sites requiring heating and cooling or on the locations of 
cogeneration facilities such as power plants and industrial installations is not necessary in 
order to achieve the targets set in the directive. The Government also has reservations about 
Annex VII, which relates to Article 10, because it sets out very detailed planning 
requirements.

Statement by the Åland Legislative Assembly

In its communication of 19 September 2011 to the Grand Committee the Autonomy 
Committee of the Åland Legislative Assembly submitted the following statement on that 
Assembly’s behalf:

‘The Autonomy Committee supports the energy saving targets set by the EU for the year 
2020. At the same time the committee is of the view that the Commission proposal contains 
provisions that are too detailed to allow the efficiency targets to be achieved appropriately in a 
cost-effective manner throughout the EU. Better results would be achieved with measures 
applied nationally, regionally and locally. Additionally, Article 10 of the directive lays down 
requirements in relation to planning. In the committee’s view the laying down of such 
requirements at EU level is not workable because of huge differences in climate. Only general 
targets on requirements to make savings should be made at that level.

This opinion is hereby forwarded to the Grand Committee of the Eduskunta giving notice that 
the statement of the Åland Legislative Assembly may be delivered in conjunction with the 
statement of the Eduskunta to the bodies of the European Union.’

THE COMMITTEE’S VIEWS

Assessment of the compatibility of the proposal for a directive with the principle of 
subsidiarity

The Grand Committee notes that the principle of subsidiarity is set out in Article 5(3) of the 
TEU. That provision reads: ‘[…] in areas which do not fall within its exclusive competence, 
the Union shall act only if and in so far as the objectives of the proposed action cannot be 
sufficiently achieved by the Member States, either at central level or at regional and local level, 
but can rather, by reason of the scale or effects of the proposed action, be better achieved at 
Union level’. Article 6 of Protocol No 2 on the application of the principles of subsidiarity 
and proportionality states that a national parliament may deliver to the Union bodies a 
reasoned opinion stating why it considers that the draft in question does not comply with the 
principle of subsidiarity. The scope of subsidiarity is consequently restricted to the matter of 
competence and concerns the more appropriate level for making a decision. It follows from 
the above that the Grand Committee will focus more on the issue of subsidiarity than on the 
content of the proposal.
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In relation to that principle, the Grand Committee notes that the purpose of subsidiarity is to 
regulate the use of the Union’s competence: the competence conferred upon it by the 
European Union in relation to an objective, the means by which that objective is to be 
achieved must chiefly be a matter for the discretion of the Member States. The Union must 
act only if it is necessary for it to do so and if, by so doing, it can promote the achievement of 
the objective more efficiently than is possible by the action of Member States or regional or 
local authorities.

The Grand Committee notes the observation of the Commerce Committee that the 20% 
savings target for primary energy for the year 2020 was set in the European Council 
conclusions in 2007, and so at this stage it is somewhat premature for the Commission to 
claim that the target is not achievable. The Grand Committee therefore considers there is no 
evidence that the EU’s energy efficiency targets could not be sufficiently achieved by national 
measures and that the compulsory measures set out in the proposal for a directive are necessary 
to that end.

The Grand Committee attaches great importance to the objective in the proposal to establish 
sustainable structures to contain climate change. However, the Committee shares the view of 
the Environment Committee that there are so many measures for achieving the energy 
efficiency targets that there are no grounds on which to restrict certain measures and to render 
others compulsory at EU level. Along with the government, the Committee refers in that 
regard in particular to Article 10 of the proposal for a directive, which the Committee regards 
as contrary to the principle of subsidiarity. In the Committee’s view, Article 10 and its 
associated annexes VII and VII can be challenged on equivalent grounds.

The Grand Committee notes that it would follow from Article 10 as currently formulated that 
the locations of sites needing heating, cooling and combined production plants including 
power plants and industrial establishments would have to be submitted in the national heating 
and cooling plan. The related annexes also set down detailed requirements in relation to local 
planning. The Grand Committee is of the view that the Community action planned is not 
advantageous to achieving the directive’s objectives compared to action at Member State or 
local level.

The Grand Committee considers that Article 10 and its annexes contain no cross-border 
elements of a type that the Member States’ local and regional authorities could not regulate 
satisfactorily and effectively at Member State level. The Committee considers that a plan for 
various activities, including the location of sites needing heating or cooling and combined 
sites such as power stations and industrial plant is by its nature more appropriately conducted 
at local and regional level. Like the Environment Committee, the Grand Committee considers 
that regulating these issues at EU level is neither effective nor sensible. The Grand Committee 
notes that the impact on and interaction with other areas of activity are better administered at 
local and regional level and that substantive variables such as urbanisation and combined 
generation installations are local or regional in nature and scale and are better understood at 
local level.

The Grand Committee notes that more work needs to be done on the proposal for a directive 
so that the energy efficiency targets and planning obligations it contains can be implemented 
in the most effective and flexible way. An approach along those lines would also be in 
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harmony with the principle of proportionality provided for in TEU Article 5(4), under which 
the content and form of Union action must not exceed what is necessary to achieve the 
objectives of the Treaties.

The Grand Committee recalls that the Union has not yet exercised the competence conferred 
upon it in the Treaties in relation to planning as contained in Article 10 of the proposal for a 
directive. Consideration must be given to the issue whether there is a will for powers in 
relation to planning generally to be exercised at Union level and how Article 10 should be 
reformulated so that the directive would allow the application of national measures to achieve 
energy efficiency targets that are more effective than the measures currently proposed at 
Union level. The principle of subsidiarity would not, in the view of the Committee, constitute 
an obstacle to the adoption of a more general requirement at Union level on national plans 
setting out the locations of sites requiring heating and cooling and combined generation 
plants. In Finland such a plan would be categorised as a land-use plan, a master plan or a local 
detailed plan under the Land Use and Planning Act, depending on the circumstances.

The Grand Committee agrees with the assessments of the Environment and Commerce 
Committees that a number of the compulsory methods set out in the proposal for a directive 
would not, at least in Finland, promote the achievement of the objectives sought in a cost-
effective manner. The Committee considers that measures determined at national level are 
able to achieve better results. The Grand Committee emphasises that further work on the 
proposal for a directive must have greater regard for national principles and local conditions 
such as climate, the energy efficiency of the existing building stock and the national land-use 
planning system, the quantity and location of dwellings, the structure of energy markets, the 
scale of district heating and the efficient combined generation of heating and electricity. The 
Committee shares the view of the Commerce Committee that the inflexibility of the 
regulatory method proposed, which has no regard for national conditions, may also lead to 
development contrary to the objectives of the directive. Something which may prove cost 
effective and worthwhile in one Member State may in another Member Sate give rise to 
cumbersome bureaucracy and take resources away from the development and application of 
more efficient methods. As a result the Committee draws attention inter alia to the fact that 
implementing the Commission proposal for a national heating and cooling system would 
mean duplicating the efficient planning system operating in Finland, which would make it 
difficult to achieve energy efficiency objectives. The rigorous requirements proposed in the 
Article and Annex VIII on building power plants with a thermal input greater than 20 MW 
might make it more difficult than previously for new energy production capacity to reach the 
market.

Finally, the Grand Committee notes by way of general observation, in common with the 
Commerce and Environment Committees, that a number of the substantive problems 
associated with the proposal for a directive, specifically in relation to cost-effectiveness, 
cannot be discussed as part of the procedure provided for in Protocol No 2, which under the 
Treaty is restricted to the application of the principle of subsidiarity. The Committee will 
issue a statement on those matters to the Government separately in accordance with the 
national procedure provided for in Section 96 of the Constitution. In that statement the 
Committee will also discuss whether the objectives relating to planning set out in the directive 
(Article 10 and Annexes VII and VIII) constitute a special objective which would require a 
separate legal basis (TFEU Article 192(2)). The statement drawn up by the Grand Committee 
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pursuant to Section 96 of the Constitution will be forwarded separately to the Commission.

Proposal for a resolution

The Grand Committee proposes that the Eduskunta should approve the following reasoned 
opinion within the meaning of the Protocol on the application of the principle of subsidiarity 
and proportionality annexed to the Treaty on European Union.:

The Eduskunta considers that Article 10 of the European Commission proposal for a directive 
on energy efficiency (COM(2011) 370) as currently formulated is contrary to the principle of 
subsidiarity on the grounds set forth in Grand Committee report SuVM 1/2011 vp.

Helsinki, 21 September 2011
The Committee which reached the decision in this matter was constituted as follows:

Chair: Miapetra Kumpula-Natri /Social Democratic Party
Vice-Chair: Antti Kaikkonen /Centre Party 
Vice-Chair: Annika Lapintie /Left Alliance 
Members: Sirkka-Liisa Anttila /Centre Party 
Pietari Jääskeläinen /True Finns 
Riitta Myller /Social Democratic Party 
Mauri Pekkarinen /Centre Party 
Tuomo Puumala /Centre Party 
Vesa-Matti Saarakkala /True Finns 
Anni Sinnemäki /Green League 
Astrid Thors /Swedish People’s Party

Lenita Toivakka /National Coalition Party 
Tytti Tuppurainen /Social Democratic Party 
Jan Vapaavuori /National Coalition Party 
Pia Viitanen /Social Democratic Party 
Peter Östman /Christian Democrats, Alternate
Anne Holmlund /National Coalition Party 
Timo Kalli /Centre Party
Jari Leppä /Centre Party
Jaana Pelkonen /National Coalition Party 
Timo Soini /True Finns
Hanna Tainio /Social Democratic Party.


