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Under Article 6 of Protocol No 2 on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the Riksdag of the Kingdom of 
Sweden on the above-mentioned proposal.
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ANNEX

Reasoned opinion issued by the Riksdag of the Kingdom of Sweden

The Riksdag welcomes the Commission’s work on provisions to render the terms of the 
Basel III Agreement applicable in the EU; it considers large parts of the proposal to be well 
drafted and that the proposal has the potential to help improve financial stability in the EU 
and to bolster the internal market in the field of finance. However, the Riksdag has objections 
to the complete harmonisation which the Commission proposes with regard to certain points 
in the proposal. There is a risk that the substance of the Basel III Agreement may be watered 
down when transposed into EU law because provisions which were conceived as minimum 
rules may instead become a binding standard within the EU.

The Commission’s proposal for a regulation on prudential requirements for credit institutions 
and investment firms (COM(2011) 452 final), which is considered in Opinion 2011 
l/12:FiU29 of the Finance Committee, ‘Subsidiarity examination of the proposal for a 
regulation on credit institutions and investment firms’, has been studied by the Riksdag from 
the point of view of the application of the subsidiarity principle. The proposal as a whole 
comprises two parts: a directive and a regulation. The Commission particularly stresses that 
the regulation and the directive form a package and that the directive should be read in 
conjunction with the regulation. The two legal acts should furthermore, according to the 
Commission, jointly provide the legal framework governing banking operations and rules on 
the supervision of credit institutions and investment firms. The Riksdag, which has had to 
consider the regulation from the point of view of subsidiarity, has therefore also taken into 
account the significance of the directive in this connection.

The provisions concerning the basic levels of capital requirements (the so-called first-pillar 
requirements) are framed as absolute requirements, preventing Member States from imposing 
more stringent requirements. Because they are couched in these terms, the provisions assume 
the character of maximum rules. However, the Riksdag considers that Member States should 
have the power to adopt such further measures as they feel to be justified in order to guarantee 
financial stability at national level. This is particularly important because it is Member States 
themselves that are responsible for the costs in terms of state finances and the socio-economic 
impact if an institute fails or if a financial crisis occurs. Moreover, the size of the financial 
sector in relation to the economy varies from one Member State to another. A Member State 
with a large financial sector is more exposed to financial crises, and a bankruptcy or financial 
crisis imposes a greater strain on the public finances of such a state than on those of a 
Member State with a smaller financial sector.

The Riksdag takes the view that the aim of the Commission proposal – which is ultimately 
financial stability – can be attained significantly better if the basic capital requirements take 
the form of minimum requirements, as also indicated by the international Basel III rules and 
with the proviso that Member States should retain the power to raise the level of capital 
requirements if they consider this to be justified in order to guarantee financial stability at 
national level.
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The Commission proposes that Member States which wish to increase capital cover should 
utilise countercyclical buffers and apply higher capital requirements within the framework of 
supervision. The Riksdag does not consider this to be equivalent to higher general capital 
cover. There is a danger that the proposals will be inadequate. Under the terms of the Basel III 
Agreement, countercyclical buffers are intended explicitly to damp down an excessive growth 
of credit in the economy. This means that at normal times such a buffer would be set at zero. 
A countercyclical buffer is therefore neither adequate nor equivalent to having higher levels 
of basic capital requirements. The Commission does indeed propose that the size of the 
countercyclical buffer should be permitted to take account of aspects other than just credit 
growth, but this option could be difficult to implement in a predictable way in the regulatory 
provisions.

In the Riksdag’s opinion, the Commission should return with a proposal which corresponds to 
the proposal that has just been considered but is amended so as to make it clear that Member 
States have the option of raising the level of basic capital requirements if they consider it 
justified in order to ensure financial stability at national level.


