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Under Article 6 of Protocol No 2 on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the Riksdag of the Kingdom of 
Sweden on the above-mentioned proposal.
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ANNEX 2

Reasoned opinion issued by the Riksdag of the Kingdom of Sweden

The Commission’s proposal for a Directive amending Directive 2003/98/EC on re-use of 
public sector information (COM(2011)0877), which is the subject of the Finance Committee’s 
Report 2011/12: FiU36, was examined by the Riksdag in the light of the subsidiarity 
principle.

The Riksdag welcomes the Commission’s continued efforts to facilitate the re-use of public 
sector information. Like the Commission, the Riksdag considers that measures are still needed 
to ensure that the re-use of public sector information can realise its full potential.

However, in the Riksdag’s opinion, the proposal that the systems for redress in the Member 
States against decisions on the re-use of public sector information should involve an 
independent authority that is vested with specific regulatory powers to carry out a review, 
conflicts with the subsidiarity principle. This also applies to the proposal that such 
independent authority should approve exemptions from the proposed rules on charging.

In the Riksdag’s opinion, it should be for each Member State to establish a system for appeal  
and review in respect of decisions on re-use and to approve exemptions from the proposed 
rules on charging. This would mean that such a system could be established in the light of the 
constitutional conditions prevailing in each Member State. How the authorities should be 
organised is a matter for national responsibility and there is no reason to prescribe at EU level 
what organisational measures should be taken in a Member State.

Consequently the Riksdag takes the view that effective systems for appeal and review in 
respect of decisions on re-use and for supervision of the application of the charging principles 
can best be achieved by national rules.

In the view of the Riksdag, the Commission should resubmit the proposal, amending it in 
such a way that the forms of appeal and review and of the approval of exemptions from the 
charging principles are not regulated at EU level.


