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Committee on Legal Affairs

8.2.2012

NOTICE TO MEMBERS
(20/2012)

Subject: Reasoned opinion of the National Council of the Slovak Republic on the draft 
Regulation of the European Parliament and of the Council on specific 
requirements regarding statutory audit of public-interest entities
(COM(2011)0779 – C7-0470/2011 – 2011/0359(COD))

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the subsidiarity principle.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the National Council of the 
Slovak Republic on the above-mentioned proposal.
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ANNEX

COMMITTEE OF THE NATIONAL COUNCIL OF THE SLOVAK REPUBLIC ON 
EUROPEAN AFFAIRS

55th Meeting

Resolution No 197
of the Committee of the National Council of the Slovak Republic on European Affairs

of 2 February 2012

The Committee of the National Council of the Slovak Republic on European Affairs

having discussed the draft Regulation of the European Parliament and of the Council on 
specific requirements regarding statutory audit of public-interest entities COM(2011)0779,

A. emphasises that

the auditing market should be regulated in a way that respects the national legislation of the 
Member States;

B. expresses concerns

at the consequences of introducing an exhaustive list of fees for the statutory audit of 
public-interest entities; disagrees, moreover, with the prohibition on the provision of 
non-auditing services;

C. expresses its opposition

to the requirements relating to annual financial reports and annual income statements;

D. disagrees

with the mandatory rotation of audit firms that would be introduced following the 
Regulation’s entry into force;

E. takes the opinion that

the chosen approach to defining large public-interest entities does not take account of the 
different sizes of Member States’ national auditing markets;

F. considers that

there is insufficient proof that rules in the form of a regulation are necessary for the 
attainment of the objectives;

G. notes that

the proposed rules on the provision of non-auditing services will not lead to an improvement 
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in the quality of the auditing of public-interest entities’ accounts, but will ultimately only 
serve to distort the structure of the auditing market;

H. considers problematic

the restrictions placed on audit chambers’ autonomy and the consequent transfer of powers to 
the European Securities and Markets Authority;

I. takes the opinion that

the Impact Assessment fails to list the specific costs that will be incurred following the 
regulation’s entry into force by auditors, auditing companies, the supervisory authority, 
public-interest entities and the individual Member States, and it generally fails to provide a 
more thorough analysis of the potential costs to individual Member States;

J. emphasises that

the existing Directive 2006/43/EC contains instruments that should achieve the desired 
objective of improving the quality of auditing and reinforcing the credibility and reliability of 
accounts;

K. endorses

in accordance with Article 6 of Protocol 2 on the application of the principles of subsidiarity 
and proportionality annexed to the Lisbon Treaty, the reasoned opinion on the draft 
Regulation of the European Parliament and of the Council on specific requirements regarding
statutory audit of public interest entities COM(2011)779;

L. instructs

the chairman of the committee

to notify the Speaker of the National Council of the Slovak Republic, the Deputy Prime 
Minister and Minister of Finance of the Slovak Republic, the President of the European 
Commission, the President of the European Parliament and the President of the European 
Council of the adopted resolution.

/signatures/ /signatures/
Dušan Švantner Ivan Štefanec
Kamil Homoľa Chairman of the committee
Verifiers

Reasoned opinion

1. The conducting of audits in each Member State is closely linked to the national 
environment. The specificities of national regulation in areas such as taxation and social 
affairs are therefore key factors in shaping national auditing markets. The approach set 
out in the Regulation, which is based on harmonising regulation instruments, fails to 
take account of the different sizes of Member States and the different structures of their 
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markets. We take the opinion that applying the proposed instruments to entities of 
differing sizes throughout the EU is disproportionate. Furthermore, the proposed rules 
on the provision of non-auditing services will not lead to improvements in the quality of 
the auditing of public-interest entities’ accounts – which is one of the Regulation’s 
objectives – but will ultimately only serve to distort the structure of the auditing market.

2. We disagree with the prohibition on the provision of non-auditing services, whereby the 
statutory auditor is able to provide a limited number of services from an exhaustive list 
of related financial audit services and services that could cause a conflict of interest only 
with the prior approval of the competent authority or of the audit committee.

3. We oppose the requirements relating to annual financial reports and annual income 
statements. Imposing mandatory verification by an auditor goes beyond the scope of a 
regulation, as this is governed by the Directive on the annual financial statements, 
consolidated financial statements and related reports of certain types of undertakings.

4. Existing EU law in this area – in the form of directives – has been implemented by the 
Member States without significant problems; rather, such an approach has ensured that 
the objectives pursued were attained and that account was taken of national specificities. 
Regulating auditing markets by means of the proposed regulation on the auditing of 
public-interest entities will reduce Member States’ ability to react to changing national 
economic conditions in a flexible and effective manner.

5. We consider the restrictions placed on audit chambers’ autonomy and the consequent 
transfer of powers, which are insufficiently defined in the Regulation, to the European 
Securities and Markets Authority to be problematic. The defining of sanctioning powers 
also remains contentious.

6. We call attention to the explanatory memorandum to the draft regulation, which states 
that audits in the EU should be conducted within a harmonised framework and on the 
basis of a coordinated approach. The proposed modification, in its extent and form, 
exceeds the scope of the framework as thus defined; we therefore consider the EU’s 
action to be inappropriate and unnecessary. In making this assessment, we also make 
reference to Protocol (No 25) on the Exercise of Shared Competence, which states that 
the scope of the EU’s exercise of competence only covers those elements governed by 
the Union act in question and does not cover the whole area.

7. We cite the judgment of the European Court of Justice in Case No C-376/98, which 
states that Article 100a(1) of the Treaty establishing the European Community (now 
Article 114 of the TFEU) may not be construed to mean that it vests in the Community 
legislature a general power to regulate the internal market, and further that in order to 
justify the use of Article 100a as a legal basis for the adoption of measures at EU level, 
it is not sufficient merely to find disparities between national rules or an abstract risk of 
obstacles to the exercise of fundamental freedoms or of distortions of competition.

8. The proposed modification’s definition of ‘large public-interest entities’ (Article 4) 
creates an unequal playing field for entities that are of equivalent importance to 
individual Member States in view of their public-interest character, thereby bringing the 
principle of legal certainty into doubt as regards established rules. This also narrows the 
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current scope of Member States' competence in specifying other companies that would 
be covered by the regulation.

9. The draft modification’s lack of clarity is evident in Article 10(6), which empowers the 
Commission to adopt delegated acts for the purpose of adapting the list of ‘related 
financial audit services’. Allowing modification of such services could have a profound 
effect on the conduct of audits, and would thus significantly undermine the attainment 
of the objectives pursued.

10. The Impact Assessment fails to list the specific costs that will be incurred following the 
Regulation’s entry into force by auditors, auditing companies, the supervisory authority, 
public-interest entities and the individual Member States, and it is generally lacking in a 
more thorough analysis of the potential costs to individual Member States.


