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NOTICE TO MEMBERS
(21/2012)

Subject: Reasoned opinion of the French Senate on the proposal for a regulation of the 
European Parliament and of the Council on the establishment of rules and 
procedures with regard to the introduction of noise-related operating restrictions at 
Union airports within a Balanced Approach and repealing Directive 2002/30/EC
of the European Parliament and of the Council
(COM(2011)0828 – C7-0456/2011 – 2011/0398(COD))

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the French Senate on the above-
mentioned proposal.
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ANNEX

No 66

SENATE

ORDINARY SESSION, 2011-2012

7 February 2012

EUROPEAN RESOLUTION

CONTAINING A REASONED OPINION

on the compliance with the subsidiarity principle of the proposal for a regulation of the 
European Parliament and of the Council on the establishment of rules and procedures with 
regard to the introduction of noise-related operating restrictions at Union airports within a 
Balanced Approach and repealing Directive 2002/30/EC of the European Parliament and of 
the Council (E 6916).

Pursuant to Article 73 octies, paragraphs 4 and 5, of the Senate’s Rules of Procedure, the 
motion for a resolution by the Committee on Economic Affairs, worded as follows, has 
become a Senate resolution.

Article 10 of proposal for a regulation E 6916 states that the Commission may suspend, prior 
to its implementation and for an unlimited period, a national decision introducing noise-
related operating restrictions at an airport, including in cases where an appeal is pending.

Having regard to Article 88-6 of the Constitution,

The Senate makes the following comments:

- The text is intended to harmonise procedures so each national authority responsible 
can adopt noise-related operating restrictions at an airport. This is justified in order to prevent 
distortions of competition and to make the situation more predictable for the air transport 
industry in the EU.

- However, this harmonisation will be carried out as part of a ‘Balanced Approach’, 
which the proposal for a regulation defines as ‘the method under which the range of available 
measures, namely reduction of aircraft noise at source, land-use planning and management, 
noise abatement operational procedures and operating restrictions, is considered in a 
consistent way with the view to addressing the noise problem in the most cost-effective way 
on an airport by airport basis’.

- This balanced approach upheld by the Commission does comply with the subsidiarity 
principle. The national authorities are the best placed to define the most appropriate 
restrictions while complying with a specific common framework.

- In this context, the right of scrutiny granted to the Commission in Article 10 of the 
proposal for a regulation upsets the balance. It would make it possible for the Commission to 
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side-step the conventional procedure.

- This right of scrutiny is not based on any exceptional reasons. The Commission would 
be able to use it simply because it has doubts about the legality of the restrictions. However, 
the Treaty on European Union, in accordance with the principles of subsidiarity and sincere 
cooperation, gives the Member States the primary responsibility for implementation of 
European legislation. Nothing in the case in point justifies a derogation from this principle.

The Senate therefore thinks that, as it stands, Article 10 of proposal for a regulation E 6916 
does not comply with Article 5 of the Treaty on European Union and Protocol No 2 annexed 
thereto.

This text became a Senate resolution on 7 February 2012.

The President

Signed: Jean-Pierre BEL


