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NOTICE TO MEMBERS
(23/2012)

Subject : Reasoned opinion by the Bundesrat of the Federal Republic of Germany on the 
proposal for a regulation of the European Parliament and of the Council on the 
establishment of rules and procedures with regard to the introduction of noise-
related operating restrictions at Union airports within a Balanced Approach and 
repealing Directive 2002/30/EC of the European Parliament and of the Council
(COM(2011)0828 – C7-0456/2011 – 2011/0398(COD))

Under Article 6 of Protocol No 2 on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the Bundesrat of the Federal 
Republic of Germany on the above-mentioned proposal.



PE483.479v01-00 2/3 CM\892021EN.doc

EN

Bundesrat Publication 799/11 (Decision)

7.2.12

Decision

of the Bundesrat

Chamber for European Affairs

Proposal for a regulation of the European Parliament and of the Council on the establishment 
of rules and procedures with regard to the introduction of noise-related operating restrictions 
at Union airports within a Balanced Approach and repealing Directive 2002/30/EC of the 
European Parliament and of the Council

COM(2011) 828 final; Council doc. 18010/11

On 7 February 2012 the Bundesrat, acting through its Chamber for European Affairs, issued 
the opinion annexed hereto, in accordance with Article 12(b) of the Treaty on European 
Union.

The decision was taken pursuant to Rule 45(i) of the Rules of Procedure of the Bundesrat.

Encl:

Proposal for a regulation of the European Parliament and of the Council on the establishment 
of rules and procedures with regard to the introduction of noise-related operating restrictions 
at Union airports within a Balanced Approach and repealing Directive 2002/30/EC of the 
European Parliament and of the Council

COM(2011) 828 final; Council doc. 18010/11

1. The Bundesrat calls on the German Federal Government to use its influence in the 
course of further negotiations within the EU institutions to ensure that Article 10 is deleted, 
since it takes the view that the arrangements provided for in that article represent a breach of 
the subsidiarity principle. It notes with satisfaction that the Federal Government shares these 
concerns.

2. Article 10 of the draft regulation gives the Commission an unprecedented right of 
scrutiny and control over any decisions that the Member States are planning to take with 
regard to operating restrictions. Under this article, the Commission is empowered to scrutinise 
planned operating restrictions prior to their introduction and, where appropriate, to suspend 
such decisions where it considers that they do not comply with the requirements laid down in 
the regulation - in particular the concept of the balanced approach and the requirement that 
they be competition neutral - or that they are otherwise contrary to EU law. The Commission 
may exercise this right at the request of a Member State or on its own initiative. This means 
that it can directly influence any planned operating restrictions at Member State airports and 
demand changes to those restrictions.

This would have the effect of instituting a separate body, alongside national courts, that would 
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be empowered to exercise additional scrutiny and potentially lift the operating restriction in 
question.

This provision is superfluous and would unjustifiably encroach on the powers of the Member 
States, since decisions on operating restrictions and noise protection must continue to be taken 
by the Member States alone, as has hitherto been the case, on the basis of the corresponding 
local circumstances and the impact on the local area. There is consequently no need for a 
further scrutinising body alongside the national judicial systems. The objective of the 
regulation, namely to limit or reduce the number of people affected by the harmful effects of 
aircraft noise, will certainly not be better achieved through an additional scrutinising body. 
Moreover, such a body is likely to lead to delays in the procedure.


