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Subject: Reasoned opinion by the Netherlands Senate on the:

- proposal for a Regulation of the European Parliament and of the Council on 
periodic roadworthiness tests for motor vehicles and their trailers and repealing 
Directive 2009/40/EC
(COM(2012)0380 – C7-0186 – 2012/0184(COD))

- proposal for a Directive of the European Parliament and of the Council 
amending council directive 1999/37/EC on the registration documents for vehicles 
(COM(2012)0381 – C7-0187/2012 – 2012/0185(COD))

- proposal for a Regulation of the European Parliament and of the Council on the 
technical roadside inspection of the roadworthiness of commercial vehicles 
circulating in the Union and repealing Directive 2000/30/EC
(COM(2012)0382 – C7-0188/2012 – 2012/0186(COD))

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
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compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the Netherlands Senate on the 
above-mentioned proposal.
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ANNEX

Senate (First Chamber) of the States General
The President of the European Parliament

Mr M. Schulz

Rue Wiertz 60

B-1047 BRUSSELS

BELGIUM.

Dear Mr Schulz,

In accordance with the established procedure, the Senate of the States-General has checked 
the above proposals for compliance with the subsidiarity principle. In doing so, it has applied 
Article 5 of the Treaty on European Union and Protocol No 2 to the Lisbon Treaty on the 
application of the principles of subsidiarity and proportionality.

I am writing to inform you of the opinion of the Senate. Identical letters have been sent to the 
European Commission, the Council and the Netherlands Government.

The Senate takes the view that insufficient evidence has been adduced, as required pursuant to 
Article 5 TEU and Protocol 2 to the Lisbon Treaty on the application of the principles of 
subsidiarity and proportionality, to show that there is a need to assign the European 
Commission the power to extend compulsory periodic inspections to new categories of 
vehicles, to increase the frequency of these inspections and to determine the minimum 
number of roadside technical inspections of HGVs. The European Commission has not 
sufficiently shown how any possible advantages of assigning such a power to the Commission 
outweigh the restriction of the powers of the Member States in this field and the substantial 
costs and administrative burdens arising from it, inter alia for authorities and users of these 
vehicles.  In addition, the proposal interferes with Member States’ systems which are working 
well.

The Senate is also of the opinion that it is unnecessary and undesirable to assign the European 
Commission the power to extend compulsory periodic inspections to new categories of 
vehicle, such as caravans, motorcycles, mopeds and trailers. These categories of vehicle are 
used very differently for different purposes in the various Member States, for example for 
recreation, commuting to work and seasonal transport (unlike vehicles which are already 
subject to the existing directive on compulsory periodic inspections, such as cars, trucks and 
heavy trailers).  Because of these national differences, it would be far more logical to regulate 
compulsory periodic inspections for these categories at national level rather than harmonising 
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them at European level, so that better account can be taken of national circumstances. This 
particularly applies to two- and three-wheeled vehicles. Nor is it necessary to assign the 
European Commission this power on the basis of the argument that some traffic is cross-
border.  Mopeds, scooters and trailers are rarely used outside the home country, so that in the 
case of these categories of vehicle it would be better for powers over compulsory periodic 
inspections to be retained at national level.

The Senate also takes the view that it is unnecessary and undesirable to assign the European 
Commission the power to alter the frequency of compulsory periodic inspections unilaterally. 
The existing Dutch system of compulsory periodic inspections already takes the age and use 
of vehicles into account and thus satisfies road safety requirements. If the frequency of 
compulsory periodic inspections were to be determined at European level, this would interfere 
with such systems operated by the Member States which were working well and would 
moreover have the effect that less account could be taken of national circumstances.

Finally, the Senate takes the view that it is unnecessary and undesirable to empower the 
European Commission to determine the compulsory minimum number of technical roadside 
inspections of the roadworthiness of commercial vehicles.  The Netherlands already enforces 
the compulsory periodic inspection requirement 100% for this category of vehicle by 
checking registers. If the date by which an inspection is required has passed without an 
inspection, the holder of the registration document automatically receives a demand for 
payment of a fine (under the Mulder Act).  Determining at European level how many roadside 
inspections it is compulsory to perform would interfere with systems which are functioning 
well and add nothing to the enforcement which a Member State can organise itself. So the 
Member State is best placed to take account of national circumstances.

The Senate (First Chamber) of the States-General therefore takes the view that the proposals 
COM (2012) 380, COM (2012) 381 and COM (2012) 382 breach the subsidiarity principle in 
the above respects.

Yours faithfully,

Speaker of the Senate of the States-General


