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Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
matters relating to compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion from the Polish Sejm on the 
aforementioned proposal.
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ANNEX

DECISION of the Sejm of the Republic of Poland

of 12 October 2012

finding the proposal for a directive of the European Parliament and of the Council on 
collective management of copyright and related rights and multi-territorial licensing of rights 
in musical works for online uses in the internal market to be non-compliant with the principle 
of subsidiarity

Pursuant to Article 148cc of its Standing Orders, the Sejm of the Republic of Poland finds that 
the proposal for a directive of the European Parliament and of the Council on collective 
management of copyright and related rights and multi-territorial licensing of rights in musical 
works for online uses in the internal market (COM(2012)0372) does not comply with the 
subsidiarity principle as laid down in Article 5(3) of the Treaty on European Union. The 
proposal fails to comply with the principle of subsidiarity because it does not guarantee that 
its objectives can be better achieved at EU level than at national level. The reasoned opinion 
stating why the Sejm considers that the proposal does not comply with the principle of 
subsidiarity is included as an annex to this decision.
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Annex to the decision of the Sejm of the Republic of Poland of 12 October 2012 (poz....)

Reasoned opinion of the Sejm of the Republic of Poland of 12 October 2012 setting out the 
reasons why the Sejm considers the proposal for a directive of the European Parliament and of 
the Council on collective management of copyright and related rights and multi-territorial 
licensing of rights in musical works for online uses in the internal market to be non-compliant 
with the principle of subsidiarity

Having considered the proposal for a directive of the European Parliament and of the Council 
on collective management of copyright and related rights and multi-territorial licensing of 
rights in musical works for online uses in the internal market (COM(2012)0372), the Sejm of 
the Republic of Poland finds that it does not comply with the subsidiarity principle as laid 
down in Article 5(3) of the Treaty on European Union. The proposal fails to comply with the 
principle of subsidiarity because it does not guarantee that its objectives can be better 
achieved at EU level than at national level.

According to the Commission, the objectives of the proposal are: to address the need to 
improve the functioning of collecting societies managing copyright and related rights; to 
protect the interests of the members of collecting societies, rightholders and third parties; to 
coordinate national rules concerning access to the activity of managing copyright and related 
rights; and to improve multi-territorial licensing (recitals 4-7 of the proposal for a directive). 
The Sejm takes the view that the proposal does not allow for this objective to be ‘better 
achieved’ – within the meaning of Article 5(3) of the Treaty on European Union and Article 5 
of the Protocol (No 2) on the application of the principles of subsidiarity and proportionality 
annexed to the Treaty on European Union and to the Treaty on the Functioning of the 
European Union – than at Member State level on the basis of national legislation.

With regard to the governance and transparency of collecting societies, the proposal does not 
lead one to conclude that Member States would be unable to sufficiently regulate or supervise 
either the internal civil-law relations between collecting societies and authors or the internal 
structures of those societies. When it comes to ensuring that collecting societies are 
transparent, the Commission’s aim can be achieved just as well via national law, even though 
in practice this might entail some changes to national legislation. There are however no 
grounds for concluding that this objective cannot be achieved by Member States acting 
individually, especially as the example set by Poland proves that it is in the present 
circumstances already possible to attain the objective fully or to do even better than the 
proposal suggests. The proposal also leads one to conclude that it could have the following 
adverse effects:

- less protection for economic freedom as a result of the new obligations that collecting 
societies have to meet;

- less protection as regards the autonomy of private individuals as a result of numerous 
imprecisely defined contractual obligations, the establishment of legislation that results in 
one-sided civil-law relations, and above all an obligation on Member States to structure the 
collecting societies in line with legislation relating to limited liability companies (Article 7 of 
the proposal for a directive), undermining the basis of these societies’ activities under the law 
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on association;

- less protection for copyright, with collecting societies having unrestricted 
authorisation to outsource to other entities (Article 27 of the proposal for a directive).

As regards multi-territorial licensing relating to musical works for online uses, the proposal 
does not state why EU action in this field would be more effective. Nor is it made clear why 
the Commission does not take less drastic measures geared towards coordinating cooperation 
between Member States where licensing is concerned.

In the Sejm’s view, the Commission fails to provide sufficient justification to the effect that 
the proposal for a directive complies with the subsidiarity principle. Furthermore, the claim 
made in recital 42 that the proposal does comply cannot be rationally verified.

To sum up, the Sejm finds that the proposal for a directive of the European Parliament and of 
the Council on collective management of copyright and related rights and multi-territorial 
licensing of rights in musical works for online uses in the internal market (COM(2021)0372) 
does not comply with the principle of subsidiarity.


