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Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

In accordance with Parliament’s Rules of Procedure the Committee on Legal Affairs is 
responsible for compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the Swedish Parliament 
(Riksdag) on the above-mentioned proposal.
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ANNEX

Committee’s proposal for a reasoned opinion of the Swedish parliament (Riksdag)

In the light of the assessment of the application of the principle of subsidiarity in the 
Commission’s proposal for a directive of the European Parliament and of the Council on 
improving the gender balance among non-executive directors of companies listed on stock 
exchanges and related measures (COM(2012) 614), as presented in the statement of the 
Committee on Civil Affairs 2012/13:CU14 (Subsidiarity assessment of the proposal for a 
directive on improving the gender balance among non-executive directors of companies listed 
on stock exchanges), the Riksdag considers that the proposal in its current form conflicts with 
the subsidiarity principle.  The reasons for the Riksdag’s finding are as follows:

The overall aim of the Directive is to lay down measures to ensure a more balanced 
representation of men and women among the non-executive directors of listed companies by 
establishing measures aimed at accelerated progress towards gender balance while allowing 
companies sufficient time to make the necessary arrangements. The purpose of the proposal is 
to ensure at least a 40% presence of the under-represented sex among non-executive directors 
of listed companies.

The Riksdag considers that it is important to substantially improve the gender balance as 
regards participation in economic decision-making. It also feels that it is a good thing for 
initiatives to be taken in such an important area.

However, the current proposal does not seem to take account of the fact that shareholders in 
many Member States have a major influence on corporate governance. The situation in 
Sweden illustrates the difficulties which the proposed rules would entail. In Sweden the 
management board is appointed by the shareholders at the general meeting. The tasks of the 
board are based on trust and its members are not employees in the labour law sense. The 
board represents the shareholders and is responsible for the organisation and administration of 
the company. The shareholders hold ultimate power in the company and may dismiss the 
board at any time. Under the proposed rules, however, a kind of labour law approach would 
prevail in the appointment of members of the board, which is incompatible with this system. 
Furthermore the cross-border problems in this area are not so serious as to require the issue to 
be regulated at EU level.

The rules governing how shareholders appoint board members should, in the Riksdag’s view, 
remain a matter for the individual Member States to decide. The Riksdag finds that, as things 
stand at present, work seeking to increase equality in companies should continue to take place 
at national level, using different measures. In Sweden, listed companies have established an 
appointment committee within the framework of the existing self-regulation system. This 
system includes rules seeking to achieve equal representation of the sexes. It is also possible 
to influence the attitudes of shareholders in other ways. It has to be possible to adapt the 
measures to be taken to the situation in the Member State in question taking account of 
ownership structures, corporate governance and other work seeking to promote equality.

As the proposal now stands, the Riksdag does not consider that there is sufficient reason to 
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take measures at EU level. The objective of creating equal representation in decision-making 
on economic issues could, in the Riksdag’s view, be better achieved by national measures.


