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NOTICE TO MEMBERS
(27/2013)

Subject: Reasoned opinion by the Danish Parliament on the proposal for a Directive of the 
European Parliament and of the Council on the approximation of the laws, 
regulations and administrative provisions of the Member States concerning the 
manufacture, presentation and sale of tobacco and related products
(COM(2012)0788 – C7-0420/2012 – 2012/0366(COD))

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the Danish Parliament on the 
above-mentioned proposal.
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ANNEX

Opinion of the Danish Parliament on the Commission proposal for revision of the Tobacco 
Products Directive - COM(2012) 788

Dear Mr Schulz,

On 19 December 2012, the Commission submitted a proposal for a directive of the European 
Parliament and the Council on the approximation of laws, regulations and administrative 
provisions of the Member States concerning the manufacture, presentation and sale of tobacco 
and related products (COM(2012) 788). The proposal calls for comprehensive revision of the 
relevant legislation in force and contains new, more stringent rules concerning tobacco 
products.

The proposal has been considered by the Danish Parliament’s Health and Prevention 
Committee; it discussed the proposal at its meetings on 29 January, 19 February and 26 
February, carrying out a technical appraisal on 7 February.

On that basis, and given that discussions on the proposal for a directive are at the initial stage, 
the committee made the following observations on 27 February, which the European Union 
Affairs Committee endorsed at its meeting on 1 March 2013:

Reasoned opinion

On the committee, a majority made up of the Liberal Party (V), Danish People’s Party (DF), 
Unity List (EL), Liberal Alliance (LA) and Christian-Democratic Party (K) members 
basically agrees that the legislative framework for regulation of the internal market for 
tobacco products has been established on a forward-looking basis at EU level in accordance 
with the subsidiarity principle. However, the extensive use made of delegated acts in the 
proposal (i.e. 16) means that it is in fact difficult to conduct a thorough ‘subsidiarity check’ 
and assess the consequences of the directive. Furthermore, the extensive use of delegated acts 
makes it extremely complicated for national parliaments to meet their Treaty obligations to 
ensure compliance with the subsidiarity principle. Accordingly, the parties call on the 
Commission to minimise the use of delegated acts - not only in the Tobacco Products 
Directive, but also in legislation as a whole.

A minority on the committee, made up of the Social Democratic Party (S), Social Liberal 
Party (RV) and Socialist People’s Party (SF) members, agrees that there should be an EU-
level legislative framework for regulation of the internal market for tobacco products. 
Accordingly, the parties consider that the proposal complies with the subsidiarity principle. In 
those parties’ view, therefore, the Danish Parliament does not need to submit a reasoned 
opinion to the Commission.

On 27 February, the Health and Prevention Committee made the following observations on 
the substance of the proposal, which the European Union Affairs Committee endorsed at its 
meeting on 1 March 2013:
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General observations

A majority on the committee, made up of the V, S, DF, RV, SF, LA and K members, takes the 
view that, in revising the Tobacco Products Directive, a middle course should be steered 
between internal market considerations and the public health aspects of tobacco product 
regulation. In that connection, those parties agree that regulation of the sale, manufacture and 
presentation of tobacco products ought to take account of the need to slow down the 
emergence of new users of tobacco products, especially children and young people, and to 
make it possible for all citizens to make informed choices regarding products.

A minority on the committee, made up of the S, RV and SF members, takes the view, in 
addition, that, overall, this is a good and constructive Commission proposal which will help to 
improve how the internal market operates and ensure a high level of health protection.

A minority on the committee, comprising the EL members, takes the view that, overall, this is 
a good and constructive Commission proposal which will help to improve health and 
transparency for consumers. The Unity List members share the committee majority view that
regulation of the sale, manufacture and presentation of tobacco products ought to take account 
of the need to slow down the emergence of new users of tobacco products, especially children 
and young people, and to make it possible for all citizens to make informed choices regarding 
products.

Delegated acts

The committee considers that the Commission proposal makes far-reaching provision for the 
Commission to adopt delegated acts. The committee notes that the proposal makes it possible 
to adopt delegated acts in no fewer than 16 areas.

According to a majority on the committee, made up of V, DF, EL, LA and K members, the 
extensive use of delegated acts makes it extremely difficult for national parliaments to meet 
their Treaty obligations to ensure compliance with the subsidiarity principle. Those parties 
cannot therefore support such far-reaching provision for the adoption of delegated acts and, 
accordingly, call on the Commission to minimise the number of delegated acts - not only in 
the Tobacco Products Directive, but also in legislation as a whole.

A minority on the committee, made up of S, RV and SF members, considers that the extensive 
use made of delegated acts in the Commission proposal makes it difficult to make a thorough 
assessment of the consequences of the directive. Accordingly, those parties are calling for a 
thorough appraisal of the specific powers of delegation so as to ensure that sensible limits are 
placed on the Commission’s scope to make subsequent modifications to the directive’s 
provisions.

Ban on tobacco for oral use (‘snus’)

A majority on the committee, made up of V, DF, EL, LA and K members, considers that the 
2001 Tobacco Products Directives does not contain a ban on the sale of all loose ‘snus’ in 
Denmark. Those parties consider that the sale of loose ’snus’ is lawful under the directive and 
point out that it is a traditional product. Accordingly, the proposed amendment runs counter to 
Denmark’s current interpretation of the Tobacco Products Directive.
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The majority cannot therefore support a ban on the marketing of ’snus’, regardless of how it is 
packaged. The majority furthermore notes that ’snus’ is less harmful to health than 
conventional cigarettes and does not lead to passive smoking.

Moreover, the majority makes reference to the Swedish Parliament's opinion for the 
Commission in this connection.

Regulation of non-tobacco products

A majority on the committee, made up of V, DF, EL, LA and K members, considers that the 
directive should apply solely to products containing tobacco, meaning that other nicotine 
products cannot be regulated by the Tobacco Products Directive.

Measuring and reporting of ingredients and emissions

The committee supports the establishment of a common European reporting system allowing 
the tobacco industry to report its use of additives directly to the Commission.

A minority, however, made up of V, DF, LA and K members, is concerned that the Member 
States would only be required to inform the Commission about their methods of measuring 
emissions other than of tar, nicotine and carbon monoxide and of measuring emissions from 
tobacco products other than cigarettes. Those parties fear that this will result in differing 
requirements, for example, as to the measuring method used in the 27 Member States, which 
would not be conducive to the internal market.

A minority takes the view, lastly, that the measuring methods to be used should be 
harmonised and should be a matter for the Commission rather than for individual Member 
States.

Rules on additives

A majority made up of S, RV, SF and EL members considers that it is reasonable to ban a 
number of additives which give the impression that tobacco products are healthy, which add a 
particular aroma, making it easier to start smoking or appealing to children.

A minority made up of V, DF, LA and K members supports the introduction of stricter EU 
rules on the use of additives in cigarettes, including a ban on tobacco products made to 
resemble sweets, since they can be used to attract new and, in many instances, young 
smokers. Those parties can therefore support a ban on cigarettes containing a large quantity of 
sweeteners with fruit flavours, etc. However, the parties cannot support this if the proposed 
ban on ’characterising flavours’ actually means a blanket ban on, for example, ordinary 
menthol cigarettes.

That minority is also concerned at the wording of Article 12(1) and (2) and takes the view that 
the provisions ought to be made clearer so as to prevent internal-market obstacles arising as a 
result of differing interpretations in Member States.

The minority concerned supports exempting cigars, cigarillos and pipe tobacco from the ban 
on tobacco products with a characterising flavour and from the ban on aromatic substances in 
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filters, papers, etc. Those parties take the view that, in that area too, the Commission should 
not be authorised to adopt delegated acts with a view to removing the exemption.

Labelling and packaging

The committee regards pictorial warnings as an effective consumer information tool and can 
support making combined written and pictorial warnings compulsory in the EU.

A minority, made up of V, DF, LA and K members, considers that the current requirement 
that warnings on packs must cover 30% of the front surface and 40% of the rear surface 
already ensures that consumers can be given visible and eye-catching information, making it 
likely that the expected benefit of tightening up this provision would be limited.  That 
minority cannot support allowing for plain packaging to be made mandatory. The reason it 
gives is that there can be no legal constrains with regard to trade mark law and intellectual 
property rights.

That minority cannot support the requirement that cigarette packs, for example, should 
contain at least 20 cigarettes and that roll-your-own tobacco should be sold in pouches 
containing at least 40 g of tobacco, which amounts to a ban on tins. The reason the parties 
give is that it is not an internal market issue whether there are slim cigarettes or whether packs 
are angular.

The minority considers furthermore that warnings for products other than factory-produced 
cigarettes should continue to be affixed to packaging as non-detachable adhesive labels.

Distance sales and traceability

A majority made up of S, RV, SF and EL members supports stepped-up controls on distance 
sales of tobacco products and the proposal for traceability and safety features.

Yours sincerely,

Eva Kjer Hansen
Chair of the European Union Affairs Committee


