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Subject: Reasoned opinion of the German Bundesrat on the proposal for a regulation of the 
European Parliament and of the Council on the European Union Agency for Law 
Enforcement Cooperation And Training (Europol) and repealing Council 
Decisions 2009/371/JHA and 2005/681/JHA
(COM(2013)0173 – C7-0094/2013 – 2013/0091(COD))

Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the subsidiarity principle.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
matters concerning compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the German Bundesrat on the 
above-mentioned proposal.
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ANNEX

Decision

of the Bundesrat

Proposal for a regulation of the European Parliament and of the Council on the 
European Union Agency for Law Enforcement Cooperation And Training (Europol) 
and repealing Council Decisions 2009/371/JHA and 2005/681/JHA

COM(2013)173 final; Council doc. 8229/13

At its 910th sitting, on 7 June 2013, the Bundesrat, pursuant to Article 12(b) TEU, adopted 
the following opinion:

1. Raising an objection on grounds of subsidiarity, as provided for in Article 12(b) TEU, 
also encompasses the issue of the EU’s competence (see the Bundesrat’s opinions of 9 
November 2007, Bundesrat document 390/07 (Decision), point 5, of 26 March 2010, 
Bundesrat document 43/10 (Decision), point 2, and of 16 December 2011, Bundesrat 
document No 646/11 (Decision)). The principle of subsidiarity is a principle concerning the 
exercise of competence. If the Union takes action in an area for which it is not competent, or 
if, in taking action, it exceeds its powers, then this also constitutes a breach of the subsidiarity 
principle. An assessment of subsidiarity must therefore begin by considering the question of 
the legal basis.

2. In so far as it deals with tasks relating to the training and further training of law 
enforcement officials, the proposal for a regulation is not covered by the legal basis cited, 
Article 87(2)(b) TFEU. Article 87(2)(b) TFEU provides that the Union should establish police 
cooperation involving all Member States’ competent authorities and, acting in accordance 
with the ordinary legislative procedure, develop measures concerning support for the training 
of staff, and cooperation on the exchange of staff, on equipment and on research into crime-
detection. These powers do not cover measures which go beyond the provision of ‘support’ 
for training and further training, however.

3. Due account must also be taken of the principles of the conferral, subsidiarity and 
proportionality laid down in Article 5 TEU. Under the principle of conferral, as defined in 
Article 5(2) TEU, the EU may act only within the limits of the competences conferred upon it 
by the Member States in the Treaties to attain the objectives set out therein. The proposal for a 
regulation is also contrary to the principle of subsidiarity in the stricter sense of the term, as 
enshrined in Article 5(3) TEU, in that it sets out rules governing training and further training 
at purely national level. In this respect, there is no identifiable added value in the proposed 
uniform European provisions. Indeed, the Member States can adequately regulate training and 
further training at purely national level themselves, and German law does just that. By laying 
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down provisions which go beyond the EU’s powers in the area of training and further 
training, in terms of its content and form the proposal for a regulation exceeds what is 
necessary to achieve the objectives of the Treaties, thus breaching Article 5(4) TEU.

4. Under the proposal for a regulation the European Police Academy (CEPOL) is to be 
merged with Europol. CEPOL’s existing powers are merely transferred and expanded, 
however. The reasons given for the expansion of powers are not consistent with the 
requirements to be met by the Commission under Article 5 of Protocol No 2 annexed to the 
Treaty on European Union, which is binding on the Commission by virtue of Article 51 TEU.


