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Under Article 6 of the Protocol (No 2) on the application of the principles of subsidiarity and 
proportionality, any national parliament may, within eight weeks from the date of 
transmission of a draft legislative act, send the Presidents of the European Parliament, the 
Council and the Commission a reasoned opinion stating why it considers that the draft in 
question does not comply with the principle of subsidiarity.

Under Parliament’s Rules of Procedure the Committee on Legal Affairs is responsible for 
compliance with the subsidiarity principle.

Please find attached, for information, a reasoned opinion by the Belgian Chamber of 
Representatives on the above-mentioned proposal.
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ANNEX

OPINION ON SUBSIDIARITY

The Committee on the Interior, General Affairs and the Civil Service takes the view that 
Proposal for a Regulation of the European Parliament and of the Council on the European 
Union Agency for Law Enforcement Cooperation And Training (Europol) and repealing 
Council Decisions 2009/371/JHA and 2005/681/JHA [COM(2013)0173] does not comply 
with the subsidiarity principle for the following reasons.

First, under Article 9 of the draft act, the Europol Academy would become the Europol 
department that will ‘support, develop, deliver and coordinate training for law enforcement 
officers’. This goes much further than what is permitted under Article 87(2)(b) of the Treaty 
on the Functioning of European Union, which is one of the legal bases. This article states that 
"the European Parliament and the Council (...) may establish measures concerning: (...) (b) 
support for the training of staff, and cooperation on the exchange of staff, on equipment and 
on research into crime-detection’.

Moreover, under Article 6(4) of the draft act, the competent authorities of the Member States 
are given one month to explain to Europol why they have decided not to follow up a request 
by Europol for the initiation of a criminal investigation. In Belgium such a decision is the 
responsibility of the judicial authorities, so this measure might be considered an encroachment 
on the independence of the legal process.

In addition, under Article 46 of the draft act, the European Data Protection Supervisor is 
responsible for monitoring and ensuring the application of the provisions relating to the 
protection of fundamental rights and freedoms with regard to processing personal data. Up 
until now, this monitoring has been carried out by the Joint Supervisory Body on which all 
the national supervisory authorities are represented. Consequently the Belgian national 
supervisory authority would no longer be able to exercise its direct supervisory power over 
Europol as such.

Article 53 of the draft act provides for hearings of only the Chairperson of the Management 
Board and the Executive Director of Europol by the European Parliament, jointly with the 
national parliaments, taking into account the obligations of discretion and confidentiality. 
Apart from the fact that no explanation is given for what is meant by ‘jointly with the national 
Parliaments’ or the extent to which activities at this level are binding on the national 
parliaments, the condition relating to discretion and confidentiality is a barrier to freedom of 
parliamentary expression. It is, therefore, not acceptable.

Finally, this article also states that parliamentary scrutiny of Europol will be exercised in 
accordance with this Regulation. This would imply that the national parliaments would have 
no other means of scrutiny.

Under Article 37a of the Chamber of Representatives’ rules of procedure, this opinion is 
deemed to be that of the Chamber.

This opinion has been forwarded to the European Commission and the Federal Government.


