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SUGGESTIONS

The Committee on Legal Affairs calls on the Committee on Constitutional Affairs, as the 
committee responsible, to incorporate the following suggestions into its motion for a 
resolution:

1. Emphasises that the Lisbon Treaty was intended as a step forward in ensuring that
decision-making procedures were more transparent and democratic, reflecting the Treaty 
commitment to a closer union among the peoples of Europe, in which decisions are taken 
as openly as possible and as closely as possible to the citizen, by strengthening the role of 
the European Parliament and of the national parliaments, thus providing more democratic 
and transparent procedures for the adoption of Union acts, which are essential in light of 
the impact these acts have on citizens and businesses; points out, however, that the 
achievement of this democratic aim is undermined if EU institutions do not respect one
other’s competences, the procedures laid down in the Treaties and the principle of loyal 
cooperation;

2. Points out that the choice of correct legal basis, as confirmed by the Court of Justice, is a 
question of a constitutional nature, as it determines the existence and extent of EU 
competence, the procedures to be followed and the respective competences of the 
institutional actors involved in the adoption of an act; regrets, therefore, the fact that 
Parliament has repeatedly had to bring actions before the Court of Justice for annulment 
of acts adopted by the Council due to the choice of legal basis, including against two acts 
adopted under the obsolete ‘third pillar’ long after the entry into force of the Lisbon 
Treaty1;

3. Recalls that the Lisbon Treaty increased the role and powers of the European Parliament 
in the field of international agreements and points out that today international agreements 
increasingly cover areas which concern the everyday lives of citizens and which 
traditionally, and under EU primary law, fall within the scope of ordinary legislative 
procedures; considers that it is imperative that the provision in Article 218(10) TFEU, 
which stipulates that Parliament must be immediately and fully informed at all stages of 
the procedure for concluding international agreements is applied in a way which is 
compatible with Article 10 TEU, pursuant to which the functioning of the Union is based 
on representative democracy, which requires transparency and democratic debates on the 
issues to be decided;

4. Emphasises that as, with regard to international agreements, Parliament can only give or 
refuse its consent, it should be given an opportunity to express an informed opinion on the 
objectives to be pursued by the European Union in the negotiations before the negotiating
mandate is drawn up; regrets, in this connection, the difficulties encountered, for instance,
in the negotiations for a WIPO Treaty on copyright exceptions for the visually impaired 
and points out that providing timely information and taking Parliament’s views into 
account would also make it easier to obtain Parliament’s subsequent consent;

                                               
1 See Council Decision 2013/129/EU of 7 March 2013 on subjecting 4-methylamphetamine to control measures, 
and Council Implementing Decision 2013/496/EU of 7 October 2013 on subjecting 5-(2-aminopropyl)indole to 
control measures.
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5. Notes that when the Lisbon Treaty established the European Council as an institution its 
tasks were defined in Article 15 TEU as ‘to provide the Union with the necessary impetus 
for its development and to define the general political directions and priorities’, explicitly 
excluding the exercise of legislative functions; points out that the European Council has 
intervened in the legislative procedure by deciding to remove specific elements from texts 
already agreed by Parliament and the Council; recalls in this connection the de facto
deletion of Articles 6 to 8 of the agreed text on the proposal for a regulation on a 
European patent with unitary effect and considers such interventions by the European 
Council to be illegitimate2;

6. Points out that Parliament welcomed, in principle, the introduction of delegated acts in 
Article 290 TFEU as providing greater scope for oversight as regards delegation of 
powers, but is concerned at the excessive use of delegated acts in Commission proposals, 
both as regards their number and scope or lack of precision, and whereas, furthermore, the 
Council has been tempted to convert such acts into implementing acts pursuant to Article 
291 TFEU; emphasises that Article 290 explicitly limits the scope of delegated acts to 
non-essential elements of a legislative act and stresses that excessive use of delegation 
undermines the legitimacy of the legislative procedure; refers also, in this connection, to 
reasoned opinions by national Parliaments under Article 7(2) of Protocol No 2, which 
have concluded that the broad scope of delegation in a proposed act does not allow for an 
evaluation of whether the concrete legislative reality would be in conformity with the 
principle of subsidiarity or not;

7. Highlights the greater role given to national parliaments in the Lisbon Treaty and stresses 
that, alongside the role which they play in monitoring respect for the principles of 
subsidiarity and proportionality, they can and do make positive contributions in the 
framework of the Political Dialogue; considers that the active role which the national 
parliaments can play in guiding the members of the Council of Ministers and good 
cooperation between the European Parliament and the national parliaments can help to 
establish a healthy parliamentary counterbalance to the exercise of executive power in the 
functioning of the EU.

                                               
2 The decision by the European Council to effectively remove the above-mentioned articles from the draft 
regulation was made on 29 June 2012.


