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SHORT JUSTIFICATION

With its judgments Viking C-438/05, Laval C-341/05, Rüffert C-346/06 and Commission v 
Luxemburg C-319/06, the ECJ clearly demonstrated the inadequacy of Directive 96/71/EC 
currently in force. The rights and protective measures which it sets out have been, and 
continue to be, evaded by companies, partly because the Member States have failed to 
implement and apply them to a sufficient degree.

Directive 96/71/EC, for whose implementation the present directive was submitted, aims to 
guarantee, under the free movement of services, the minimum protection of posted workers, 
and in particular Article 3 aims to guarantee minimum rates of pay, working conditions, 
safety and health protection on the part of the host Member State. It must be stressed that we 
are concerned – as is made clear in Article 3(7) – with minimum, not maximum, standards, in 
contrast to what the ECJ’s most recent interpretation suggests. 

The rapporteur believes that the purpose of the Enforcement Directive is to ensure the proper 
implementation and enforcement of Directive 96/71/EC, create fair competition conditions for 
national companies and competitors from the European Union, prevent circumvention of 
Directive 96/71/EC and ensure that workers and their rights are protected, in order to prevent 
the unfair treatment of local and posted workers and discrimination against them on the basis 
of nationality. 

The focus of the rapporteur’s proposed amendments is on improving the transposition and 
enforcement of legislation. This can only be achieved through better management cooperation 
and more effective monitoring and control mechanisms and strict liability rules. 

In terms of management cooperation, the rapporteur would like to highlight the fact that the 
competent authorities in the Member States which are responsible for carrying out the tasks 
set out in Directive 96/71/EC and this Directive should have unrestricted freedom to act. If 
companies can act without borders, the competent authorities of the Member States should 
also be able to act without hindrance across borders by means, in particular, of swift, 
bureaucracy-free assistance from their counterparts. 

The amendments to Articles 6 and 7 are aimed at both simplifying mutual assistance between 
authorities and making it compulsory for the Member States to provide such assistance. This 
should also apply to requests for and the provision of documents and the questioning of 
individuals. The individuals responsible for remuneration, health protection and safety do not 
usually reside in the host Member State; this also applies to posted workers, due to their 
limited stay in the host Member State. It is therefore not possible to make enquiries to the 
inspection agencies in the host Member State, so that help is available only through official 
channels. 

The rapporteur also proposes a more open definition of ‘competent authority’ in Article 2. 
The Member States should also be able to nominate other authorities or actors to carry out the 
tasks set out in this Directive.
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The rapporteur believes that the Committee on Legal Affairs should also clarify the link 
between the Directive and other European laws. A new article has therefore been added. The 
principle of the protection of workers, who are entitled to minimum rights under this 
Directive and Directive 96/71/EU, requires that, in the event of the possible application of 
another European law, those provisions should be applied which are more advantageous for 
the worker. 

The rapporteur welcomes minimum standards for control measures to be taken by the 
Member States. These must be effective and sufficiently flexible to enable the authorities in 
the Member States to respond in the event of circumvention of the existing control measures. 
The control measures proposed in Article 9 should be understood as being recommended 
minimum measures. The Member States should decide whether to adopt further measures.

The rapporteur believes that comprehensive joint and several liability would have a two-fold 
effect: on the one hand preventive, as companies would be obliged to select carefully when
subcontracting; on the other hand, workers would have more chance of having their demands 
met, and the deduction of tax and social security contributions would be safeguarded.

In general, the principle of the equal treatment of local workers and workers from other 
Member States must be upheld; in particular, unfair competition in terms of wages and 
working conditions must be avoided, and compliance with national and regional collective 
agreements must be ensured. In order to achieve this, this Directive will create adequate tools 
and control measures to monitor and enforce labour standards.

AMENDMENTS

The Committee on Legal Affairs calls on the Committee on Employment and Social Affairs, 
as the committee responsible, to incorporate the following amendments into its report:

Amendment 1
Proposal for a directive
Recital 10

Text proposed by the Commission Amendment

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close 
cooperation between the Commission and 
the Member States is therefore essential, 
without neglecting the important role of 
labour inspectorates and the social partners 
in this respect.

(10) Adequate and effective 
implementation and enforcement are key 
elements in protecting the rights of posted 
workers, whereas poor enforcement 
undermines the effectiveness of the Union 
rules applicable in this area. Close 
cooperation between the Commission and 
the Member States is therefore essential, 
underlining the important role of labour 
inspectorates and the social partners in this 
respect.
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Or. en

Amendment 2
Proposal for a directive
Recital 14

Text proposed by the Commission Amendment

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available and to 
provide effective access to it, not only to 
service providers from other Member 
States, but also to the posted workers 
concerned, should be further concretised.

(14) Member States obligations to make 
information on terms and conditions of 
employment generally available free of 
charge and to provide effective access to 
it, not only to service providers from other 
Member States, but also to the posted 
workers concerned, should be further 
concretised.

Or. en

Amendment 3
Proposal for a directive
Recital 14 a (new)

Text proposed by the Commission Amendment

(14a) Posted workers should have an 
individual right to information and advice 
about their rights, obligations and 
applicable working conditions and terms 
of employment.

Or. en

Amendment 4
Proposal for a directive
Recital 16

Text proposed by the Commission Amendment

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 

(16) In order to ensure the correct 
application of, and to monitor compliance 
with, the substantive rules on the terms and 
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conditions of employment to be respected 
with regard to posted workers, Member 
States should apply only certain control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services. Such measures and 
requirements may only be imposed 
provided that the competent authorities 
cannot carry out their supervisory task 
effectively without the requested 
information and the necessary 
information cannot be obtained easily 
from the employer of posted workers or 
the authorities in the Member State of 
establishment of the service provider 
within a reasonable delay and/or less 
restrictive measures would not ensure that 
the objectives of the national controls 
measures deemed necessary are attained.

conditions of employment to be respected 
with regard to posted workers, Member 
States should apply all necessary control 
measures or administrative formalities to 
undertakings posting workers for the 
provision of services; the possibility to 
take different control measures should not 
be limited.

Or. en

Amendment 5
Proposal for a directive
Recital 24

Text proposed by the Commission Amendment

(24) In view of the prevalence of 
subcontracting in the construction sector, 
and in order to protect posted workers‘ 
rights, it is necessary to ensure that in such 
sector at least the contractor of which the 
employer is a direct subcontractor can be 
held liable to pay to posted workers the net 
minimum rates of pay due, any back-
payments of outstanding remuneration 
and/or contributions due to common 
funds or institutions of social partners 
regulated by law or collective agreement 
in so far as these are covered by Article 3 
(1) of Directive 96/71/EC in addition to or 
in place of the employer. The contractor 
shall not be held liable if he/she has 
undertaken due diligence. The latter may 
imply preventive measures concerning 

(24) In order to protect posted workers' 
rights, it is necessary to ensure that an 
undertaking which hires a subcontractor 
to provide services can be held liable for 
obligations in addition to and/or in place 
of that subcontractor or any other 
intermediate.
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proof provided by the subcontractor, 
including where relevant based upon 
information emanating from national 
authorities.

Or. en

Amendment 6
Proposal for a directive
Recital 25

Text proposed by the Commission Amendment

(25) In specific cases, other contractors 
may, in accordance with national law and 
practice, be also held liable for failure to 
comply with the obligations under this 
Directive, or their liability may be limited, 
after consultation of the social partners at 
national or sectoral level.

deleted

Or. en

Amendment 7
Proposal for a directive
Recital 26

Text proposed by the Commission Amendment

(26) The obligation to impose a liability 
requirement on the contractor where the 
direct subcontractor is a service provider, 
established in another Member State, 
posting workers is justified in the 
overriding public interest of the social 
protection of workers. Such posted 
workers may not be in the same situation 
as workers employed by a direct 
subcontractor established in the Member 
State of establishment of the contractor 
with regard to the possibility to claim 
outstanding pay or refunds of taxes or 
social security contributions unduly 
withheld.

deleted
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Or. en

Amendment 8
Proposal for a directive
Recital 27

Text proposed by the Commission Amendment

(27) The disparities between the systems of 
the Member States for enforcing imposed 
administrative fines and/or penalties in 
cross-border situations are prejudicial to 
the proper functioning of the internal 
market and risk making it very difficult, if 
not impossible, to ensure that posted 
workers enjoy an equivalent level of 
protection throughout the Union.

(27) The disparities between the systems of 
the Member States for enforcing imposed 
administrative fines and/or penalties in 
cross-border situations are prejudicial to 
the proper functioning of the internal 
market and risk making it very difficult, if 
not impossible, to ensure that posted 
workers enjoy an equivalent level of 
protection throughout the Union. 
Nevertheless, Member States should 
ensure that an efficient administrative 
fines and/or penalties to ensure 
compliance with Directive 96/71/EC and 
of this Directive are foreseen.

Or. en

Amendment 9
Proposal for a directive
Recital 32

Text proposed by the Commission Amendment

(32) Member States should take 
appropriate measures in the event of failure 
to comply with the obligations laid down in 
this Directive, including administrative and 
judicial procedures, and should provide for 
effective, dissuasive and proportionate 
penalties for any breaches of the 
obligations under this Directive.

(32) Member States should take 
appropriate measures in the event of failure 
to comply with the obligations laid down in 
this Directive, including administrative and 
judicial procedures, and should provide for 
effective, dissuasive and proportionate 
penalties for any breaches of the 
obligations under this Directive. Good 
cooperation between the Member States is 
essential for a correct enforcement of 
Directive 96/71/EC and for creating a 
level playing field for companies and 
workers.
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Amendment 10
Proposal for a directive
Article 1 – paragraph 1 – subparagraph 1

Text proposed by the Commission Amendment

1. This Directive establishes a general 
common framework of appropriate
provisions, measures and control 
mechanisms necessary for better and more 
uniform implementation, application and 
enforcement in practice of Directive 
96/71/EC, including measures to prevent 
and sanction any abuse and circumvention 
of the applicable rules.

1. This Directive sets up provisions, 
measures and control mechanisms to 
ensure a better and more uniform 
implementation, application and 
enforcement by the Member States in 
practice of Directive 96/71/EC, including 
measures to prevent and sanction any 
abuse and circumvention of the applicable 
rules.

Or. en

Amendment 11
Proposal for a directive
Article 1 – paragraph 1 – subparagraph 2

Text proposed by the Commission Amendment

This Directive aims to guarantee respect 
for an appropriate level of minimum
protection of the rights of posted workers 
for the cross-border provision of services, 
while facilitating the exercise of the 
freedom to provide services for service 
providers and promoting fair competition 
between service providers.

This Directive aims to guarantee respect 
for an appropriate level of protection of the 
rights of posted workers for the cross-
border provision of services, and to 
promote fair competition between service 
providers.

Or. en

Amendment 12
Proposal for a directive
Article 2 – point a
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Text proposed by the Commission Amendment

(a) ‘competent authority’ means an 
authority designated by a Member State to 
perform functions under this Directive;

(a) ‘competent authority’ means any body 
designated by a Member State to perform 
functions under this Directive;

Or. en

Amendment 13
Proposal for a directive
Article 2 – point b

Text proposed by the Commission Amendment

(b) ‘requesting authority’ means the 
competent authority of a Member State 
which makes a request for assistance, 
information, notification or recovery 
concerning a penalty or fine as referred to 
in Chapter V;

(b) ‘requesting authority’ means the 
competent authority of a Member State 
which makes a request for assistance, 
information, notification or recovery;

Or. en

Amendment 14
Proposal for a directive
Article 2 a (new)

Text proposed by the Commission Amendment

Article 2a
Relationship with other Union legislation
1. This Directive is without prejudice to 
the Rome I Regulation, in particular the 
application of the law which, under 
Article 8 of the Rome I Regulation, 
applies to individual employment 
contracts, and the application of 
Regulation No 883/2004 of the European 
Parliament and of the Council of 29 April 
2004 on the coordination of social 
security systems and Regulation No 
987/2009 of the European Parliament and 
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of the Council of 16 September 2009 
laying down the procedure for 
implementing Regulation (EC) No 
883/2004 on the coordination of social 
security systems.
2. If any provision of this Directive 
conflicts with another Union act 
governing specific sectors, the provision 
which ensures the higher standard of 
protection for workers shall apply.

Or. en

Amendment 15
Proposal for a directive
Article 3 – paragraph 1 – subparagraph 1 – introductory part

Text proposed by the Commission Amendment

1. For the purpose of implementing, 
applying and enforcing Directive 96/71/EC 
the competent authorities shall take into 
account factual elements characterising the 
activities carried out by an undertaking in 
the State in which it is established in order 
to determine whether it genuinely performs 
substantial activities, other than purely 
internal management and/or administrative 
activities. Such elements may include:

1. For the purpose of implementing, 
applying and enforcing Directive 96/71/EC 
the competent authorities shall take into 
account factual elements characterising the 
activities carried out by an undertaking in 
the Member State in which it is established 
in order to determine whether it genuinely 
performs substantial activities, other than 
purely internal management and/or 
administrative activities. Such elements 
may include:

Or. en

Amendment 16
Proposal for a directive
Article 5 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall take the appropriate 
measures to ensure that the information on 
the terms and conditions of employment 
referred to in Article 3 of Directive 
96/71/EC which are to be applied and 

1. Member States shall take the appropriate 
measures to ensure that the information on 
the terms and conditions of employment 
referred to in Article 3 of Directive 
96/71/EC which are to be applied and 



PE502.130v01-00 12/22 PA\922879EN.doc

EN

complied with by service providers are 
made generally available in a clear, 
comprehensive and easily accessible way 
at a distance and by electronic means, in 
formats and by web standards that ensure 
access to persons with disabilities and to 
ensure that the liaison offices or the other 
competent national bodies referred to in 
Article 4 of Directive 96/71/EC are in a 
position to carry out their tasks effectively.

complied with by service providers are 
made generally available free of charge 
and in a clear, comprehensive and easily 
accessible way at a distance and by 
electronic means, in formats and by web 
standards that ensure access to persons 
with disabilities and to ensure that the 
liaison offices or the other competent 
national bodies referred to in Article 4 of 
Directive 96/71/EC are in a position to 
carry out their tasks effectively.

Or. en

Amendment 17
Proposal for a directive
Article 6 – paragraph 2

Text proposed by the Commission Amendment

2. The cooperation of the Member States 
shall in particular consist in replying to 
reasoned requests for information and to 
carry out checks, inspections and 
investigations from competent authorities 
with respect to the situations of posting 
referred to in Article 1 (3) of Directive 
96/71/EC, including investigation of any 
abuses of applicable rules on the posting of 
workers or possible cases of unlawful 
transnational activities.

2. The cooperation of the Member States 
shall in particular consist in replying to 
requests for information and to carry out 
checks, inspections and investigations from 
competent authorities with respect to the 
situations of posting referred to in Article 1 
(3) of Directive 96/71/EC, including 
investigation of any abuses of applicable 
rules on the posting of workers or possible 
cases of unlawful transnational activities.

Or. en

Amendment 18
Proposal for a directive
Article 6 – paragraph 2 a (new)

Text proposed by the Commission Amendment

2a. The cooperation of the Member States 
shall also comprise questioning of persons 
and sending and service of documents of 
the requesting authority.
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Or. en

Amendment 19
Proposal for a directive
Article 6 – paragraph 7

Text proposed by the Commission Amendment

7. Member States shall ensure the 
confidentiality of the information which 
they exchange. Information exchanged 
shall be used only in respect of the 
matter(s) for which it was requested.

7. Member States shall ensure the 
confidentiality of the information which 
they exchange in accordance with Union 
data protection rules as well as their 
national law and practice.

Or. en

Amendment 20
Proposal for a directive
Article 7 – paragraph 4

Text proposed by the Commission Amendment

4. The obligation laid down in paragraphs 
1 and 2 shall not entail a duty on the part of 
the Member State of establishment to carry 
out factual checks and controls in the 
territory of the host Member State where 
the service is provided. Such checks and 
controls shall, if need be, be carried out by 
the authorities of the host Member State at 
the request of the competent authorities of 
the Member State of establishment, in 
accordance with Article 10 and in 
conformity with the powers of supervision 
provided for in the host Member State's 
national law, practice and administrative 
procedures and which respect Union law.

4. The obligation laid down in paragraphs 
1 and 2 shall not entail a duty on the part of 
the Member State of establishment to carry 
out factual checks and controls in the 
territory of the host Member State where 
the service is provided. Such checks and 
controls shall be carried out by the 
authorities of the host Member State, in 
accordance with Article 10 and in 
conformity with the powers of supervision 
provided for in the host Member State's 
national law, practice and administrative 
procedures and which respect Union law.

Or. en
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Amendment 21
Proposal for a directive
Article 9 – paragraph 1 – introductory part

Text proposed by the Commission Amendment

1. Member States may only impose the 
following administrative requirements and 
control measures:

1. Member States shall impose the 
following administrative requirements and 
control measures, which shall include at 
least:

Or. en

Amendment 22
Proposal for a directive
Article 10 – paragraph 1

Text proposed by the Commission Amendment

1. Member States shall ensure that 
appropriate checks and monitoring 
mechanisms are put in place and that 
effective and adequate inspections are 
carried out on their territory in order to 
control and monitor compliance with the 
provisions and rules laid down in Directive 
96/71/EC and to guarantee its proper 
application and enforcement. Such 
inspections shall be based primarily on a 
risk assessment to be drawn up regularly 
by the competent authorities. The risk 
assessment shall identify the sectors of 
activity in which the employment of 
workers posted for the provision of 
services is concentrated on their territory. 
When making such risk assessment the 
realisation of big infrastructural projects, 
the special problems and needs of specific 
sectors, the past record of infringement, as 
well as the vulnerability of certain groups 
of workers shall be taken into account.

1. Member States shall ensure that effective
checks and monitoring mechanisms are put 
in place and that effective and adequate 
inspections are carried out on their territory 
in order to control and monitor compliance 
with the provisions and rules laid down in 
Directive 96/71/EC and in this Directive 
and to guarantee its proper application and 
enforcement. Such inspections shall be 
based primarily on a risk assessment to be 
drawn up regularly by the competent 
authorities. The risk assessment shall 
identify the sectors of activity in which the 
employment of workers posted for the 
provision of services is concentrated on 
their territory. When making such risk 
assessment the realisation of big 
infrastructural projects, the special 
problems and needs of specific sectors, the 
past record of infringement, as well as the 
vulnerability of certain groups of workers 
shall be taken into account.

Or. en
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Amendment 23
Proposal for a directive
Article 11 – paragraph 3

Text proposed by the Commission Amendment

3. Member States shall ensure that trade 
unions and other third parties, such as 
associations, organisations and other legal 
entities which have, in accordance with the 
criteria laid down by their national law, a 
legitimate interest in ensuring that the 
provisions of this Directive are complied 
with, may engage, on behalf or in support 
of the posted workers or their employer, 
with their approval in any judicial or 
administrative proceedings provided for 
with the objective of implementing this 
Directive and/or enforcing the obligations 
under this Directive.

3. Member States shall ensure that trade 
unions and other third parties, such as 
associations, organisations and other legal 
entities which have, in accordance with the 
criteria laid down by their national law, a 
legitimate interest in ensuring that the 
provisions of Directive 96/71/EC and this 
Directive are complied with, may engage, 
on behalf or in support of the posted 
workers or their employer, with their 
approval in any judicial or administrative 
proceedings provided for with the objective 
of implementing Directive 96/71/EC and
this Directive and/or enforcing the 
obligations under Directive 96/71/EC and 
this Directive.

Or. en

Amendment 24
Proposal for a directive
Article 11 – paragraph 3 a (new)

Text proposed by the Commission Amendment

3a. Member States shall ensure that the 
necessary mechanisms are in place to 
ensure that posted workers are able to 
receive any entitlements due to them 
under their employment relationship as 
posted workers.
This paragraph shall also apply in cases 
where the posted workers have returned 
from the Member State to which the 
posting took place.

Or. en
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Amendment 25
Proposal for a directive
Article 11 – paragraph 3 b (new)

Text proposed by the Commission Amendment

3b. In case the requirements set up by 
Member States under Article 9(1)(b) have 
not been fulfilled, it shall be for the 
employer to prove that there has been a 
failure to apply the applicable rules.

Or. en

Amendment 26
Proposal for a directive
Article 11 – paragraph 4

Text proposed by the Commission Amendment

4. Paragraphs 1 and 3 shall apply without 
prejudice to national rules on prescription 
deadlines or time limits for bringing
similar actions and to national rules of 
procedure concerning representation and 
defence before the courts.

4. Paragraphs 1 and 3 shall apply without 
prejudice to national rules on prescription 
deadlines or time limits for bringing 
similar actions and to national rules of 
procedure concerning representation and 
defence before the courts. However, a 
minimum period of at least six months for 
filing a claim shall be provided for under 
national rules of procedure.

Or. en

Amendment 27
Proposal for a directive
Article 11 – paragraph 5

Text proposed by the Commission Amendment

5. Member States shall ensure that the 
necessary mechanisms are in place to 
ensure that posted workers are able to 
receive

deleted
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(a) any outstanding remuneration which, 
under the applicable terms and conditions 
of employment covered by Article 3 of 
Directive 96/71/EC, would have been due;
(b) refund of excessive costs, in relation to 
net remuneration or to the quality of the 
accommodation, withheld or deducted 
from wages for accommodation provided 
by the employer.
This paragraph shall also apply in cases 
where the posted workers have returned 
from the Member State to which the 
posting took place.

Or. en

Amendment 28
Proposal for a directive
Article 11 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. Member States shall ensure that 
posted workers starting judicial or 
administrative proceedings are protected 
against any unfavourable treatment by the 
employer.

Or. en

Amendment 29
Proposal for a directive
Article 12 – paragraphs 1 and 2

Text proposed by the Commission Amendment

1. With respect to the construction 
activities referred to in the Annex to 
Directive 96/71/EC, for all posting 
situations covered by Article 1(3) of 
Directive 96/71/EC, the Member States 
shall ensure on a non–discriminatory 
basis with regard to the protection of the 

1. Member States shall ensure that an 
undertaking which hires a subcontractor 
to provide services can be held liable for 
obligations in addition to and/or in place 
of that subcontractor and any other 
intermediate.
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equivalent rights of employees of direct 
subcontractors established in its territory, 
that the contractor of which the employer 
(service provider or temporary 
employment undertaking or placement 
agency) is a direct subcontractor can, in 
addition to or in place of the employer, be 
held liable by the posted worker and/or 
common funds or institutions of social 
partners for non-payment of the 
following:
(a) any outstanding net remuneration 
corresponding to the minimum rates of 
pay and/or contributions due to common 
funds or institutions of social partners in 
so far as covered by Article 3 (1) of 
Directive 96/71/EC;
(b) any back-payments or refund of taxes 
or social security contributions unduly 
with held from his/her salary.
The liability referred to in the present 
paragraph shall be limited to worker's 
rights acquired under the contractual 
relationship between the contractor and 
his subcontractor.
2. Member States shall provide that a 
contractor who has undertaken due 
diligence shall not be liable in accordance 
with paragraph 1. Such systems shall be 
applied in a transparent, non 
discriminatory and proportionate way. 
They may imply preventive measures 
taken by the contractor concerning proof 
provided by the subcontractor of the main 
working conditions applied to the posted 
workers as referred to in Article 3 (1) of 
Directive 96/71/EC, including pay slips 
and payment of wages, the respect of 
social security and/or taxation obligations 
in the Member State of establishment and 
compliance with the applicable rules on 
posting of workers.

Or. en
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Amendment 30
Proposal for a directive
Article 12 – paragraph 3

Text proposed by the Commission Amendment

3. Member States may, in conformity with 
Union law, provide for more stringent 
liability rules under national law on a 
non-discriminatory and proportionate 
basis in regard to the scope and range of 
subcontractor liability. Member States 
may also, in conformity with Union law, 
provide for such liability in sectors other 
than those contained in the Annex to 
Directive 96/71/EC. Member States may 
in these cases provide that a contractor 
that has undertaken due diligence as 
defined by national law shall not be liable.

3. This shall not in any way preclude the 
application of already existing more 
stringent rules at national level nor the 
introduction thereof.

Or. en

Amendment 31
Proposal for a directive
Article 12 – paragraph 4

Text proposed by the Commission Amendment

4. Within three years after the date referred 
to in Article 20, the Commission shall, in 
consultation with the Member States and 
social partners at EU level, review the 
application of this Article with a view to 
proposing, where appropriate, any 
necessary amendments or modifications.

4. Within three years after the date referred 
to in Article 20, the Commission shall 
review the application of this Article with a 
view to proposing, where appropriate, any 
necessary amendments or modifications.

Or. en

Amendment 32
Proposal for a directive
Article 13 – paragraph 2 – subparagraph 1
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Text proposed by the Commission Amendment

2. The requesting authority may, in 
accordance with the laws, regulations and 
administrative practices in force in its own 
Member State, request the competent 
authority in another Member State to 
recover a penalty or fine or notify a 
decision imposing a penalty or a fine, in 
so far as the relevant laws, regulations 
and administrative practices in force in 
the requested authority's Member State 
allow such action for similar claims or 
decisions.

2. The requesting authority may, in 
accordance with the laws, regulations and 
administrative practices in force in its own 
Member State, request the competent 
authority in another Member State to 
recover a penalty or fine or retroactive 
social security contributions.

Or. en

Amendment 33
Proposal for a directive
Article 13 – paragraph 2 – subparagraph 3

Text proposed by the Commission Amendment

The requesting authority may not make a 
request for recovery of a penalty or a fine 
or notification of a decision imposing a 
penalty or fine if and as long as the fine 
or penalty, as well the underlying claim 
and/or the instrument permitting its 
enforcement in the requesting Member 
State, are contested in that Member State.

deleted

Or. en

Amendment 34
Proposal for a directive
Article 14 – paragraph 2

Text proposed by the Commission Amendment

2. For the purpose of recovery of a penalty 
or fine or notification of a decision 
imposing a penalty or fine in the requested 

2. For the purpose of recovery of a penalty 
or fine or retroactive payment of social 
security contributions or notification of a 



PA\922879EN.doc 21/22 PE502.130v01-00

EN

Member State, any fine or penalty in 
respect of which a request for recovery or 
notification has been made shall be treated 
as if it were a fine or penalty of the 
requested Member State.

decision imposing a penalty or fine or 
retroactive payment of social security 
contributions in the requested Member 
State, any fine or penalty or retroactive 
payment of social security contributions in 
respect of which a request for recovery or 
notification has been made shall be treated 
as if it were a fine or penalty of the 
requested Member State.

Or. en

Amendment 35
Proposal for a directive
Article 17

Text proposed by the Commission Amendment

Member States shall lay down rules on
penalties applicable in the event of 
infringements of national provisions 
adopted pursuant to this Directive and shall 
take all the necessary measures to ensure 
that they are implemented and complied 
with. The penalties provided for shall be 
effective, proportionate and dissuasive. 
Member States shall notify these 
provisions to the Commission by [….. date 
of transposition] at the latest. They shall 
notify without delay any subsequent 
amendments to them.

Member States shall introduce penalties 
applicable in the event of infringements of 
national provisions adopted pursuant to this 
Directive and shall take all the necessary 
measures to ensure that they are enforced. 
The penalties provided for shall be 
effective, proportionate and dissuasive. 
Member States shall notify these 
provisions to the Commission by [….. date 
of transposition] at the latest. They shall 
notify without delay any subsequent 
amendments to them.

Or. en

Amendment 36
Proposal for a directive
Article 19 a (new)

Text proposed by the Commission Amendment

Article 19a
Clause of non-regression - More 

favourable provisions
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1. This Directive and Directive 96/71/EC 
are without prejudice to the Member 
States' right to apply or introduce 
legislative, regulatory or administrative 
provisions which are more favourable to 
workers or to promote or permit collective 
agreements concluded between the social 
partners which are more favourable to 
workers.
2. The implementation of this Directive 
shall under no circumstances constitute 
sufficient grounds for justifying a 
reduction in the general level of 
protection of workers in the fields covered 
by this Directive and Directive 96/71/EC. 
This is without prejudice to the rights of 
Member States and/or management and 
labour to lay down, in the light of 
changing circumstances, different 
legislative, regulatory or contractual 
arrangements to those prevailing at the 
time of the adoption of this Directive, 
provided always that the minimum 
requirements laid down in this Directive 
are respected.

Or. en


