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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on better lawmaking – 15th annual report from the European Commission pursuant to 
Article 9 of the Protocol on the application of the principles of subsidiarity and 
proportionality
(2009/2142(INI))

The European Parliament,

– having regard to the Interinstitutional Agreement on better law-making 1,

– having regard to the Inter-Institutional Common Approach to Impact Assessment of 
November 2005,

– having regard to the resolution of 9 February 2010 on a Framework Agreement on 
relations between the European Parliament and the Commission2,

– having regard to the resolution of 21 October 2008 on ‘Better lawmaking 2006’: the 
application of the principles of subsidiarity and proportionality – 14th annual report3,

– having regard to the resolution on the 24th and 25th Annual Reports from the Commission 
on monitoring the application of Community law4,

– having regard to the Report from the Commission on Better Lawmaking 2007 pursuant to 
Article 9 of the Protocol on the application of the principles of subsidiarity and 
proportionality (15th report) (COM(2008)0586),

– having regard to the Report from the Commission on Better Lawmaking 2008 pursuant to 
Article 9 of the Protocol on the application of the principles of subsidiarity and 
proportionality (16th report) (COM(2009)0504),

– having regard to the Communication from the Commission on the Third strategic review 
of Better Regulation in the European Union (COM(2009)0015),

– having regard to the Commission Working Document on Reducing Administrative 
Burdens in the European Union – 2008 progress report and 2009 outlook 
(COM(2009)0016),

– having regard to the Commission Working Document ‘Third progress report on the 
strategy for simplifying the regulatory environment’ (COM(2009)0017),

– having regard to the Communication from the Commission ‘Action Programme for 
Reducing Administrative Burdens in the EU – Sectoral Reduction Plans and 2009 
Actions’ (COM(2009)0544),

                                               
1 OJ C 321, 31.12.2003, p. 1.
2 P7_TA-PROV(2010)0009
3 P6_TA(2008)0493
4 P6_TA(2008)0494 and P6_TA-PROV(2009)0335
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– having regard to the European Commission Impact Assessment Guidelines
(SEC(2009)0092),

– having regard to the Impact Assessment Board Report for 2008 (SEC(2009)0055),

– having regard to the Impact Assessment Board Report for 2009 (SEC(2010)1728),

– having regard to the report of the High Level Group of Independent Stakeholders on 
Administrative Burdens of 17 September 2009,

– having regard to the conclusions of the Competitiveness Council of 4 December 2009,

– having regard to the final report of the Working Party on Parliamentary Reform 2007-
2009,

– having regard to the working document of the Conference of Committee Chairs ‘Impact 
Assessment: The European Parliament’s Experience’,

– having regard to Rule 48 of the Rules of Procedure,

– having regard to the report by the Committee on Legal Affairs and the opinion of the 
Committee on Constitutional Affairs (A7-0000/2010),

A. whereas the correct application of the principles of subsidiarity and proportionality is 
essential for the proper functioning of the European Union and for its institutions’ 
activities to meet the expectations of its citizens, companies operating in the single market 
and national and local government,

B. whereas better lawmaking has become a necessary condition for the effective functioning 
of the European Union, a condition that can bring about an end to the economic crisis and 
the achievement of economic growth,

C. whereas the issue of better lawmaking should be reviewed not only in the context of the 
Commission programme on better regulation, but also, in a wider sense, in connection 
with the entry into force of the Treaty of Lisbon,

D. whereas the Treaty of Lisbon envisages the formal inclusion of national parliaments in 
monitoring the application of the principle of subsidiarity,

E. whereas better lawmaking was a matter of priority for the previous Commission and 
should also be a task of primary importance for the new Commission,

F. whereas an improvement in the EU’s regulatory environment covers a range of elements, 
such as carrying out impact assessments, reducing administrative burdens and simplifying 
and unifying existing legislation,

G. whereas consultations with all interested parties, including social partners, is of 
fundamental significance in the preparation of draft legislation (including impact 
assessments),
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H. whereas a programme has been in place since 2005 to reduce the administrative burdens 
resulting from EU legislation, the aim of which is a 25% reduction by 2012, 

I. whereas one of the key elements of the programme is the baseline measure of 
administrative costs based on a standard cost model,

J. whereas the recasting and codification techniques for simplifying and unifying current 
legislation enable greater clarity as regards changes made and their coherence,

K. whereas the correct and timely implementation of EU directives by the Member States is 
of crucial significance, and there is ‘gold-plating’ of laws, i.e. the implementation of 
additional burdens in excess of the requirements of European law,

L. whereas the Treaty of Lisbon replaced the system of comitology by separating delegating 
and implementing measures,

M. whereas the Treaty of Lisbon introduced a European citizens’ initiative, which is a new 
instrument allowing citizens to influence EU law,

Comments

1. resolutely supports the process for better lawmaking aimed at increasing the transparency, 
effectiveness and coherence of EU law; emphasises the key role of the Commission as the 
institution with powers of legislative initiative in preparing high-quality motions; 
undertakes to make every effort to review these motions effectively in accordance with the 
appropriate legislative procedure; also emphasises the significance of cooperation with 
Member States in order to ensure that laws are correctly implemented;

2. takes note of the Commission’s involvement in this process, expressed in a range of 
documents, in particular in the Third strategic review of Better Regulation in the European 
Union, as well as in its current activities; at the same time notes that the programme 
remains unknown to a wider range of recipients and appeals to the Commission for it to be 
promoted more effectively;

3. agrees with the comments in the Council conclusions of 4 December 2009 on joint 
responsibility for better regulation, calling for a strengthening of the responsibility of all 
institutions and individuals involved in the process;

4. notes the participation of the Economic and Social Committee and the Committee of the 
Regions in discussions on better regulation and reducing administrative burdens and 
wishes to see fruitful cooperation in this area;

5. considers that improving interinstitutional cooperation in this extensive area requires a 
revision of the Agreement on better law-making of 2003; draws attention in this regard to 
the relevant points of the resolution of 9 February 2010 on the Framework Agreement on
relations between the European Parliament and the Commission;

6. emphasises that the process of simplifying the law cannot lead to a lowering of the 
standards contained in current law, which is why consultations with all interested parties, 
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including social partners, is a necessary element;

7. welcomes the closer involvement of national parliaments in the process of creating 
European law, and particularly in the process of monitoring compliance of legislative 
proposals with the principle of subsidiarity; emphasises the necessity for national 
parliaments to observe the eight-week deadline for providing their opinions; points out the 
relatively low number of opinions received from national parliaments, only seven of 
which adopted a position more than 10 times a year in 2007 and 2008;

8. welcomes the Commission’s actions aimed at ensuring an effective exchange of 
information with national parliaments and at informing Parliament and the Council about 
this; encourages national parliaments to clearly distinguish between opinions on the 
principle of subsidiarity and opinions on the essence of the Commission’s proposals;

Impact assessment

9. emphasises the basic responsibility of the Commission to carry out impact assessments; at 
the same time undertakes to continue assessing the impact of amendments introduced to 
the Commission’s proposals;

10. recognises, in the light of current experience, the need for a revision of the 
Interinstitutional joint approach to impact assessments; points out the conclusions of the
working document of the Conference of Committee Chairs in this regard;

11. at the same time reminds the Commission that all new motions should be evaluated taking 
into account the full range of their effects in accordance with the principle of an integrated 
approach, which prescribes an analysis of economic, social and environmental effects;

12. emphasises in particular the need to examine the social effects of legislative proposals, 
including their effect on the European labour market and standards of living;

13. suggests that the Commission carries out an impact assessment for all proposals to reduce 
administrative burdens, thereby allowing any eventual side effects of such proposals to be 
tested;

14. reminds the Commission that for an impact assessment to be effective the Commission 
must systematically carry out consultations with all interested parties, including SMEs; 
sees a need to better inform them of the option of taking part in consultations and calls for 
an extension to the eight-week period for consultations; calls on the Commission to 
prepare and publish a clear list of impact assessments planned for the year ahead in order 
to allow interested parties to prepare for them;

15. emphasises that the quality of impact assessments should be monitored continuously; 
welcomes the opinion of the Impact Assessment Board on the general improvement in 
their quality; notes that the Council is applying stricter assessment criteria; also notes that 
the high percentage of impact assessments (over 30%) that are initially rejected by the 
Council testifies to the need for their quality to be improved further by the appropriate 
Commission services; calls for an increase in staff available to the Council;
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16. welcomes the Commission’s new guidelines on carrying out impact assessments, in 
particular the set of questions connected with the principles of subsidiarity and 
proportionality included in them; hopes that the new guidelines will lead to a significant 
improvement in the process of impact assessments and a subsequent improvement in the 
quality of proposed laws;

17. calls on the Commission to define precisely the 'smart regulation' agenda set out in 
President Barroso’s political guidelines, in particular with reference to strengthening 
efforts regarding ex-post assessments;

18. calls on the Commission to carry out systematically ex-post assessments of laws that have 
been passed in order to check, as far as possible, the accuracy of the predictions of impact 
assessments;

19. notes the initiative to test the impact assessment system undertaken by the Court of 
Auditors and awaits the results of the initiative with interest;

Reducing administrative burdens

20. emphasises the importance of reducing the costs of operating businesses in the European 
Union in order to enable businesses to operate effectively in difficult economic conditions, 
while noticing that reducing administrative burdens for businesses cannot lead to a 
reduction in work safety standards;

21. welcomes the effects of the Commission’s current work in preparing motions which, after 
being passed, will enable administrative burdens to be reduced by as much as 33% by 
2012, which exceeds earlier commitments to a 25% reduction; notes that savings 
generated in this way could be as much as €40bn1;

22. draws particular attention to the progress in work on the Commission’s proposals aimed at 
increasing the potential for savings (i.e. excluding micro-enterprises from EU accounting 
requirements and making changes to the VAT directive aimed at facilitating electronic 
invoicing); appeals to the Member States for constructive cooperation in the Council and 
for the effective implementation of laws that have been passed into their own legal 
systems;

23. notes that the baseline programme for the measurement of administrative burdens has 
proved to be a useful but costly method; encourages the Commission to consider 
alternative methods of measuring administrative burdens, such as consultations with 
interested parties, which would allow burdens to be removed quickly in specific cases;

24. notes at the same time the relatively small number (148 in 2008) of suggestions posted 
online on the dedicated website; notes that the Commission should promote the 
opportunity for various entities to indicate where there are excessive administrative costs 
resulting from European or national law;

                                               
1 see page 6 of the Action Programme for Reducing Administrative Burdens in the EU – Sectoral Reduction 
Plans and 2009 Actions (COM(2009)0544).
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25. shares the Commission’s opinion that electronic communication constitutes an excellent 
tool for reducing administrative burdens and encourages it to realise the assumptions of 
the e-Commission communication 2006-2010 and the i2010 strategy aiming to modernise 
administration in Europe;

26. encourages the Commission to further implement guidelines in sectoral plans to reduce 
administrative burdens; undertakes to review effectively relevant legislative proposals;

27. notes the positive contribution of the High Level Group of Independent Stakeholders on 
Administrative Burdens in the programme to reduce these burdens that is being carried out 
by the European Commission; calls for an extension of the Group’s mandate to 2013 to 
enable it to carry out an assessment of the programme to reduce administrative burdens at 
EU and Member State level; believes that the composition of the group should be 
expanded to include experts from other Member States;

28. points out the fact that citizens are not able to distinguish between administrative burdens 
resulting from European law and those imposed by national law and that national 
administrative burdens lead to the creation of a negative image of the European Union;

29. points out the fact that in order to ensure the success of the programme to reduce burdens,
active cooperation between the Commission and the Member States is necessary to avoid 
discrepancies in interpretation and the ‘gold-plating’ of legislation;

30. calls on Member States to work consistently to achieve national goals for reducing 
administrative burdens; encourages the High Level Group of Independent Stakeholders on 
Administrative Burdens to monitor the achievement of national goals by Member States
and hopes for fruitful cooperation with national parliaments in this matter;

Institutional and procedural comments

31. appreciates the Commission’s efforts so far to identify and prepare proposals to simplify 
and unify European law; recalls the necessity to maintain good interinstitutional 
cooperation in this regard, particularly in the case of the Commission withdrawing 
legislative proposals that are not considered essential;

32. calls on the Commission to make further use of the process for codifying legal acts and to 
present the report expected in 2009 describing the achievements of the whole programme 
to unify legislation1;

33. emphasises that changes to a law should always take place through a process of recasting; 
at the same time recognises and respects the Commission’s rights in the legislative 
process; 

34. recalls that remaining initiatives for simplifying law are subject to normal legislative 
procedure and the associated time periods; ensures that it shall make every effort to 
review the Commission’s proposals as quickly as possible;

                                               
1 see point 5 of the Third progress report on the strategy for simplifying the regulatory environment
(COM(2009)0017)
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35. points out the clear article of the Treaty1 ruling out the adoption of legal acts by 
Parliament and the Council that are not envisaged in Treaty regulations for a given area;

36. warns against abandoning necessary legislation that supports self-regulation, co-regulation 
or any non-legislative measures; believes that the consequences of such choices should be 
carefully analysed on each occasion while respecting Treaty law and the roles of the 
individual institutions;

37. at the same time recalls that soft law should be applied with the greatest of care, without 
damaging legal certainty and clarity of the law; 

38. notes with satisfaction the streamlined exchange of information and documents connected 
with implementing measures (comitology), and in particular the functioning of a new 
regulatory procedure combined with monitoring; expresses the hope that moving over to 
the new system introduced by the Treaty of Lisbon will take place efficiently and without 
unnecessary delays;

39. notes a range of other institutional changes introduced by the Treaty of Lisbon that will 
have an influence on the creation of law in the European Union; emphasises in particular 
the significance of the European citizens’ initiative and welcomes the Commission’s 
Green Paper in this matter;

40. calls on the Commission, in the light of Parliament’s resolutions so far on monitoring the 
application of Union law, to fully exercise its rights under Articles 258 and 260 of the 
Treaty on the Functioning of the European Union, in particular regarding the lack of 
notification of measures to transpose directives by Member States;

41. instructs its President to forward this resolution to the Council and Commission (, and ...).

                                               
1 Article 296(3) TFUE
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EXPLANATORY STATEMENT

The report on Better Lawmaking in the European Union covers many issues. Apart from the 
principles of subsidiarity and proportionality, reference should be made to the strategy for 
better regulation at European level. The programme started with the Interinstitutional 
Agreement on better law-making in 2003 and has been the subject of many Parliament 
resolutions during the last two terms of office. The strategy includes forecasts of the social, 
economic and environmental effects of proposed legislation, the reduction of administrative 
burdens and the simplification and unification of existing law.

This draft report refers to the Commission’s 15th and 16th reports on Better Lawmaking for
2007 and 2008, the Third strategic review of Better Regulation in the European Union
(28 January 2009, with annexes), the Action Programme for Reducing Administrative 
Burdens of 22 October 2009, and other documents adopted by various institutions, including 
recent Parliament resolutions on better regulation and monitoring the application of Union
law.

This report is furthermore a timely opportunity to address several institutional issues 
connected with the entry into force of the Treaty of Lisbon (on 1 December 2009) which will 
affect lawmaking in the future. 

The most important issues raised in this draft are:

 The principles of subsidiarity and proportionality
These principles constitute the basic requirements of primary legislation and their correct 
application should meet the expectations of citizens in terms of European law. They also 
enable Member States to carry out their own legislative entitlements in the spirit of 
cooperation at various levels of government, thereby increasing legal certainty.
The Treaty of Lisbon significantly strengthens the role of national parliaments in the 
context of the principle of subsidiarity. The Commission is already sending parliaments all 
draft legislation, although only a few parliaments regularly send back their opinions. In 
the near future, national parliaments should be encouraged to take advantage of the new 
opportunities.

 Impact assessments
Impact assessments are an extremely important element in creating law and Parliament
has pointed out many times that the Commission should carry them out in a manner that 
ensures utmost reliability. In 2006, in response to Parliament’s demands, the Commission 
set up the Impact Assessment Board, which is an internal Commission body that reports 
directly to the President. The Board monitors the quality of impact assessments before the 
draft of a given act is presented as an official legislative proposal from the Commission. 
Given the results of the Board so far, it is necessary to ensure full independence and the 
right working conditions. The Board currently comprises 5 members (or their deputies) 
and 15 support staff, which seems insufficient taking into account the fact that the Board 
assesses the impact of the Commission’s general directives covering all areas of law. In 
the light of the opinion of the Impact Assessment Board, in January 2009 the Commission 
adopted new guidelines for carrying out impact assessments.
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The rapporteur considers it justified to refer to the issues above in this draft, although the 
Committee on Legal Affairs is also preparing a separate report on the preparation of 
impact assessments.

 Reducing administrative burdens
Bearing in mind the ambitious goal of reducing administration costs resulting from 
European law by 25% by 2012, the rapporteur has referred both to the method for 
measuring these costs and to cooperation between the EU institutions and Member States
in the reduction process. Of particular importance here is the information that, on the basis 
of the baseline measurement of administration costs, it is estimated that 72 EU legal acts 
have imposed 486 information obligations, which have led to the adoption in the Member 
States of more than 10 000 implementing acts. Furthermore, it is estimated that 32% of 
EU administrative burdens are a result of the decisions of certain Member States to exceed 
the requirements of EU legislation (excessively rigorous implementation) and the 
ineffectiveness of their administrative procedures. It shows what an important role 
Member States have to play in reducing administrative burdens and that the transposition 
of EU law should be monitored in a thorough and active way.
In view of the Commission’s formulation of sectoral plans for the reduction of 
administrative burdens in October 2009, it seems desirable to take a position on individual 
legislative proposals. In this draft, the role of the High Level Group of Independent 
Stakeholders on Administrative Burdens, whose Chair, Edmund Stoiber, was a guest of 
the Committee on Legal Affairs in November 2009, is appreciated.

 Simplified and unified law
In this context the Third strategic review of Better Regulation in the European Union, 
containing information on concrete proposals and a schedule of the Commission’s work, 
should be reviewed. Parliament should underline its support for the strategy and the 
general goals of the process, although the experience of the Committee on Legal Affairs 
regarding updating the law through recasting and codification shows that there is an 
opportunity to improve interinstitutional cooperation.

Six years after the signing of the Interinstitutional Agreement on better law-making, certain
conclusions can be drawn and consideration given on how to improve this cooperation
further. The rapporteur does not consider it necessary in this draft to make proposals for 
changes to the relevant agreements (or to the Common Approach to Impact Assessment). The 
report does, however, draw attention to the vital recommendations contained in the final 
report of the Working Party on Parliamentary Reform as well as in the resolution of 
9 February 2010 on the Framework Agreement on relations between the European Parliament 
and the Commission.

In connection with the entry into force of the Treaty of Lisbon, the rapporteur draws particular 
attention to the European citizens’ initiative, which allows citizens to play an active role in the 
creation of European law. The rapporteur calls on the Commission to present as soon as 
possible proposals for secondary legislation, which will enable the initiative to be applied in 
practice. It is also worth noting the new division between delegating and implementing 
measures that has been introduced by the Treaty of Lisbon.
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