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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on EU Regulatory Fitness and Subsidiarity and Proportionality - 19th report on Better 
Lawmaking covering the year 2011

(2013/2077(INI))

The European Parliament,

– having regard to the Interinstitutional Agreement on better law-making1,

– having regard to the practical arrangements agreed on 22 July 2011 between the 
competent services of the European Parliament and the Council for the implementation of 
Article 294(4) TFEU in the event of agreements at first reading,

– having regard to its resolution of 13 September 2012 on the 18th report on Better
legislation - Application of the principles of subsidiarity and proportionality (2010)2,

– having regard to its resolution of 14 September 2011 on better legislation, subsidiarity and 
proportionality and smart regulation3,

– having regard to its resolution of 8 June 2011 on guaranteeing independent impact 
assessments4,

– having regard to the Commission report on subsidiarity and proportionality (19th report 
on Better Lawmaking covering the year 2011) (COM(2012)0373),

– having regard to the Commission communication on EU Regulatory Fitness 
(COM(2012)0422),

– having regard to the Commission communication entitled ‘Smart regulation - Responding 
to the needs of small and medium-sized enterprises’ (COM(2012)0122),

– having regard to the Commission staff working document on monitoring and consultation 
on smart regulation for SMEs (SWD(2013)0060),

– having regard to the Commission communication on Smart Regulation in the European 
Union (COM(2010)0543),

– having regard to the Council conclusions on Smart Regulation of 30 May 2013,

– having regard to the report of 15 November 2011 of the High Level Group of Independent 
Stakeholders on Administrative Burdens, entitled ‘Europe can do better: Report on the 
best practices in the Member States to implement EU legislation in the least burdensome 
way’,

                                               
1 OJ C 321, 31.12.2003, p. 1.
2 Texts adopted, P7_TA(2012)0340.
3 OJ C 51 E, 22.2.2013, p. 87.
4 Texts adopted, P7_TA(2011)0259.
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– having regard to Rule 48 of its Rules of Procedure,

– having regard to the report of the Committee on Legal Affairs and the opinion of the 
Committee on Constitutional Affairs (A7-0000/2013),

A. whereas the smart regulation agenda constitutes an attempt to consolidate efforts in terms 
of better lawmaking, simplification of EU law and the reduction of administrative and 
regulatory burdens, and to embark on a path towards good governance grounded in
evidence-based policymaking, in which impact assessments and ex post controls play an 
essential role;

B. whereas the Interinstitutional Agreement on Better Lawmaking of 2003 has become ill-
suited to the current legislative environment created by the Treaty of Lisbon, not least in 
view of the piecemeal approach taken by the EU institutions in terms of adopting joint 
political declarations on explanatory documents and secretariat-level practical 
arrangements for the implementation of Article 294 TFEU;

General comments

1. Stresses that legislation proposed and adopted at the European level should be simple, 
easy to understand and accessible to all; recognises that the economic crisis has put 
increased strain on the resources of national administrations, and believes that a 
commitment towards producing clear and easily transposable legislation would help 
alleviate some of this stress;

2. Emphasises that the principles of subsidiarity and proportionality must be respected by the 
European institutions when legislating;

3. Recalls its earlier comments that these principles have on many occasions been found by 
the Impact Assessment Board and by national parliaments to have been inadequately 
addressed in Commission impact assessments; expresses its disappointment once more 
that such criticisms have been repeated for a further year;

4. Calls once more for the 2003 Interinstitutional Agreement on Better Lawmaking to be 
renegotiated in order to take into account the new legislative environment created by the 
Treaty of Lisbon, consolidate current best practices and bring the agreement up to date in 
line with the better lawmaking agenda; recommends that any new agreement should be 
adopted on the basis of Article 295 TFEU and should be of a binding nature;

5. Considers that the variety of titles applied to the schemes used by the Commission to 
evaluate adopted laws and deliver burden reductions to be confusing and needlessly 
complicated; recommends that a single title be adopted under the ‘better lawmaking’
heading, and reiterates its call for one Commissioner to be responsible for the brief;

Subsidiarity mechanism for national parliaments

6. Considers that the pressure on time and resources faced by national parliaments when 
responding to draft legislation contributes to the perceived ‘democratic deficit’ within the 
EU; 
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7. Believes that moves to strengthen this mechanism would be welcome, for example by 
introducing a stronger ‘red card’ procedure; suggests that consideration should be given to 
what the appropriate number of national parliament responses should be in order to trigger 
such a procedure, whether it should be limited to subsidiarity or proportionality grounds
alone, and what its effect should be; views such a discussion as a useful stage in the 
evolution of the power given to national parliaments, aligning incentives to exercise 
scrutiny with effects at European level;

8. Considers that in the meantime several initiatives could be introduced to improve the 
evaluation of European issues by national parliaments; in particular:

- suggests that each legislative act published in the Official Journal should contain a 
note detailing those national parliaments which had responded and those which had raised 
subsidiarity concerns;

- suggests that guidelines could be prepared outlining criteria for reasoned opinions on 
subsidiarity issues; 

Better lawmaking

9. Believes that an effective approach towards the challenges of better lawmaking, in terms 
of both existing laws and prospective legislation, will help the European institutions 
respond to the crisis; considers that the reform of European legislation and legislative 
practices is an essential tool in delivering growth and competitiveness in Europe;

10. Welcomes the increasing emphasis placed by the Commission on a policy ‘cycle’, with 
the initiation, impact assessment, consultation, enactment, implementation and evaluation 
stages of EU legislation being seen as part of a coherent process; believes in this context 
that the ‘Think Small First’ principle should be a key element throughout;

11.Welcomes, in this regard, the Commission communications on smart regulation and on EU 
regulatory fitness, as well as the Staff Working Document on the ‘“Top 10 most 
burdensome legislative acts for SMEs’; considers that these documents represent credible 
advances in the better lawmaking agenda and reflect many of Parliament’s previous 
requests; 

12. Considers that these rhetorical advances should now be consolidated with concrete action; 
urges the Commission, therefore, to come forward with concrete proposals to reduce the 
overall EU regulatory burden without undue delay, and in particular to:

- take action to reduce burdens identified by SMEs across Europe in the ‘Top 10’
consultation as soon as possible;

- increase, where appropriate, the use of exemptions or lighter regimes for micro-
enterprises and SMEs when proposing new legislation;

- complete the Regulatory Fitness and Performance Programme (REFIT) evaluations in 
key policy areas before the end of the current legislative term; 
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- adopt proposals on simplification and burden reduction under REFIT during the 
autumn of 2013, to allow these to be approved before the end of the current legislative 
term;

- prepare an annual report focusing on the broader better lawmaking agenda, containing 
a statement of progress on the initiatives launched by the Commission, including a 
statement of net cost to business of the new proposals adopted by the Commission in the 
preceding 12 months;

13. Recalls the position of Parliament on other proposals to minimise regulatory burdens, 
including consideration of options other than regulation, such as voluntary measures; 
considers that the Commission should further explore the option of introducing a ‘white 
paper’ stage in the legislative process; believes that affording stakeholders the ability to 
comment on draft proposals and accompanying provisional impact assessments would 
improve the quality of the draft legislation presented by the Commission, without unduly 
adding time to the gestation period of prospective laws;

14. Further recalls the invitation made by Parliament to the Commission to put forward 
proposals implementing regulatory offsetting, which would require equivalent cost offsets 
to be identified in advance of new legislation which would introduce costs being imposed; 
notes that EU legislation does not automatically mean 28 national laws being scrapped in 
favour of one European law, nor does it automatically mean that a new European law 
imposes a lesser burden than the respective national laws; urges the Commission, 
therefore, to seriously examine this proposal, and to present an assessment of its impact 
before the end of the current parliamentary term in 2014;

Impact Assessments and European Added-Value

15. Welcomes the fact that the Commission’s impact assessments attempt to cover a wide and 
comprehensive range of potential impacts, but believes that the system could still be 
strengthened in a number of ways; in this regard, is encouraged by the Commission’s 
decision to update, consolidate and revise its Impact Assessment Guidelines by June 2014, 
and reserves the right to make a detailed contribution setting out potential improvements 
to those guidelines in the coming months;

16. Believes that there needs to be complete consistency between the impact assessment 
published by the Commission and the contents of the legislative proposal as adopted by 
the College of Commissioners; requests that any impact assessment on a proposal 
amended by the College should be automatically updated to reflect the changes made by 
the Commissioners; 

17. Calls on the Commission to strengthen the role and independence of the Impact 
Assessment Board, and in particular only to finalise and present legislative proposals 
where they have been approved with a favourable opinion by the Impact Assessment 
Board;

18. Believes that the current disclaimer that the Commission’s impact assessment ‘only 
commits the Commission’s services involved in its preparation and does not prejudge the 
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final form of any decision to be taken by the Commission’ highlights an important 
weakness in the existing system; 

19. Welcomes the positive development of the Directorate for Impact Assessment and 
European Added Value within Parliament; believes that a systematic approach to the 
consideration of impact assessments should be adopted throughout Parliament; welcomes 
the preparation by the Impact Assessment Directorate of short summaries of the impact 
assessments accompanying Commission proposals, and considers that these should form a 
essential element of committees’ consideration of legislative proposals being debated; 
requests the Conference of Committee Chairs to consider how best to implement this 
recommendation; 

20. Recalls the commitment made by Parliament and the Council in the 2005 Interinstitutional 
Common Approach to Impact Assessment to carry out impact assessments prior to the 
adoption of substantive amendments, and calls on the committees to make use of the 
Impact Assessment Unit in implementing this commitment;

21. Further recalls the 2003 Interinstitutional Agreement on Better Lawmaking, and 
encourages the Council to complete work on establishing its own mechanism for 
undertaking impact assessments on its own substantive amendments without undue delay, 
in satisfaction of its obligations under the 2003 Agreement;

22. Insists that the Commission give serious consideration to the European added value 
assessments accompanying legislative own-initiative reports, setting out in detail the 
reasons why it does not accept or consider relevant any of the arguments put forward by 
Parliament;

o

o     o

23. Instructs its President to forward this resolution to the Council, the Commission and the 
national parliaments.
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EXPLANATORY STATEMENT

Your rapporteur welcomes the three Commission communications which this report responds 
to, namely on better lawmaking, EU regulatory fitness and smart regulating concerning 
SMEs. It should however be highlighted that this very variety of titles applied to the schemes 
used by the Commission to evaluate adopted laws and deliver burden reductions is confusing 
and needlessly complicated, and a single title is therefore needed for the better lawmaking 
agenda.

While progress can be shown in many areas of better lawmaking and the reduction of 
regulatory and administrative burdens in the EU and the Member States, a lot of work remains 
to be done, ultimately by renegotiating the 2003 Inter-Institutional Agreement (IIA) on Better 
Lawmaking, not least in order to take into account the new legislative environment created by 
the Lisbon Treaty, to consolidate current best practices and to bring the agreement up-to-date 
with the better lawmaking agenda. Such an agreement should be of a binding nature in 
accordance with Article 295 TFEU, which is a new legal basis for IIAs introduced by the 
Lisbon Treaty.

Subsidiarity mechanism for national parliaments

A wider discussion is needed on the evolution of the power given to national parliaments, 
aligning incentives to exercise scrutiny with effects at European level, taking into account that 
the pressures on time and resources faced by national parliaments when responding to draft 
legislation contributes to the democratic deficit within the EU.

While such a discussion would be part of the ongoing general debate on the next steps of the 
European integration project, there are many practical improvements to the national 
parliamentary scrutiny process which could be made today, for instance regarding the 
dissemination of information, the provision of guidelines, and the setting of criteria for 
reasoned opinions.

Better Lawmaking

The emphasis on a policy ‘cycle’, with the initiation, impact assessment, consultation, 
enactment, implementation and evaluation of EU law seen as part of a coherent process, 
should be welcomed as a useful tool in furthering the goal of increasing growth and 
competitiveness in Europe.

In this regard, the EU Regulatory Fitness and the “Top 10 most burdensome legislative acts 
for SMEs” represent credible, albeit rhetorical, advances in the better lawmaking agenda and 
reflect many of the requests made by Parliament previously. Parliament therefore expects that 
the Regulatory Fitness and Performance Programme (REFIT), which however could be more 
ably named in the context of the better lawmaking agenda, will lead to more concrete action 
and reductions of burdens.
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Impact Assessments and European Added Value

In awaiting the consolidation and revision of the Commission’s Impact Assessment 
Guidelines by June 2014, Parliament should reserve the right to make a detailed contribution 
by setting out potential improvements to those guidelines in the coming months. In that 
connection, Parliament should also take stock of the 2011 Niebler report on guaranteeing 
independent impact assessment, the functioning of the recently set up internal service on 
impact assessments and European added value, and should call on the Council to follow 
Parliament’s lead in this respect.


