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I. INTRODUCTION

On 18 February 2009, the Commission adopted the proposal for a Regulation establishing a 

European Asylum Support Office (EASO)1 and the accompanying proposal amending the Decision 

on the European Refugee Fund (ERF)2.

On 7 May 2009, the European Parliament adopted first reading Opinions on respectively the EASO 

Regulation setting out 40 amendments to the Commission proposal3, and the ERF Decision on 

which no amendments were proposed4. 

On 25 February 2010, the Council adopted its position at first reading on both proposals in 

accordance with Article 294 of the Treaty.

On 5-7 October 2009, the Committee of the Regions adopted an Opinion on The future Common 

European Asylum System II5 containing several recommendations regarding the EASO Regulation.

II. OBJECTIVE OF THE PROPOSAL

The Regulation establishing a European Asylum Support Office is directed to improving the 

implementation of the Common European Asylum System, strengthening practical cooperation 

among Member States on asylum and provision and/or coordination of operational support to 

Member States facing specific and disproportionate pressures on their national asylum systems. The 

ERF Decision is being amended in parallel as the Office will take over responsibility for certain 

operations that have until now been financed by the refugee fund. 

                                               
1 6700/09 ASILE 5 CODEC 212 + ADD 1, 2
2 6702/09 ASILE 6 CADREFIN 7 CODEC 213
3 T6-0379/2009, 07.05.2009.
4 T6-0375/2009, 07.05.2009.
5 CdR 90/2009 fin.
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III. ANALYSIS OF THE COUNCIL'S POSITION AT FIRST READING

General

The negotiations took place in a policy context shaped by the Hague programme which sets out the 

objectives and the instruments in the field of justice and home affairs for the period 2005 - 2010. 

The European Council expressed its commitment to further develop the Common European Asylum 

System through amending the legislative framework and strengthening practical cooperation, inter 

alia by establishing a European Asylum Support Office. Subsequently, in the European Pact on 

Immigration and Asylum of October 2008, the European Council agreed to establish such an office 

in 2009. 

In accordance with Article 3 of the Protocol on the Position of the United Kingdom and Ireland in 

respect of the Area of Freedom, Security and Justice, annexed to the Treaty on European Union and 

to the Treaty on the Functioning of the European Union, the United Kingdom and Ireland have 

notified their wish to take part in the adoption and the application of the Regulation establishing an

European Asylum Support Office. 

In accordance with Articles 1 and 2 of the Protocol on the Position of Denmark, annexed to the 

Treaty on the European Union and to the Treaty on the Functioning of the European Union, 

Denmark is not taking part in the adoption of the Regulation and is not bound by it nor subject to its

application.

Key issues

In line with the provisions of the Joint Declaration on practical arrangements for the co-decision 

procedure1, representatives of Council, Parliament and the Commission engaged in contacts with a 

view to concluding an agreement at the stage of the Council's position at first reading. With a view 

to reconciling the position of both institutions and taking account of the agreement reached in those 

contacts, Council adopts, both on the proposals for the EASO Regulation and the proposals 

amending the ERF Decision, Council positions at first reading comprising of the following key 

modifications to the Commission proposal:

                                               
1 OJ C 148, 28.5.1999, p.1.
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Assistance to Member States subject to particular pressure (Amendments 22, 23, 37, 38)

The Council amends the Commission proposal with a view to clarifying the conditions underlying 

assistance of the Office to Member States subject to particular pressure, in particular assistance 

provided by asylum support teams. First of all, the Council specifies the tasks of the asylum support

teams and the rules for deploying experts to such teams. Second, Council clarifies that the 

responsibility for requesting the assistance of asylum support teams lies with the Member State 

subject to particular pressure. Third, taking up the amendment of Parliament, it is specified that the 

expertise that is to be delivered by the asylum support teams is to be agreed upon in the operating 

plan. Finally, the Council's position at first reading provides that the Office will be responsible for 

analysing data on any sudden arrival of large numbers of third country nationals that might cause 

particular pressure on the reception and asylum system and for ensuring the rapid exchange of 

relevant information amongst Member States and the Commission, inter alia by making use of 

existing early warning systems or, if necessary, its own dedicated system.

Solidarity (Amendments 2, 13, 19, 24)

With regard to the role of the Office concerning relocation of beneficiaries of international 

protection between Member States, the outcome of the informal contacts between Council and 

Parliament has been that development of intra community solidarity shall be carried out on an 

agreed basis, both between Member States and with the consent of the individual concerned. 

Moreover, where appropriate, a Member State shall consult the United Nations High Commissioner 

for Refugees (UNHCR). 

Similarly, as regards the resettlement of beneficiaries of international protection from third 

countries to Member States, the Office will be responsible for coordinating exchanges of 

information and other actions on resettlement taken by Member States with a view to meeting their 

protection needs and showing solidarity with their host countries.

Moreover, it is specified in the Council's position at first reading that the evaluation of the 

achievements of the Office will have to take due account of the progress made, including the 

assessment whether additional measures are necessary to ensure effective solidarity and the sharing 

of responsibilities with Member States subject to particular pressure.
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Appointment and accountability of the Executive Director (Amendments 4, 25, 29, 30)

As a result of the informal contacts between Council and Parliament, the Council's position at first 

reading provides for a selection procedure for the post of Executive Director entailing the necessary

conditions for a transparent, efficient and timely appointment of the most suitable candidate while 

ensuring involvement of the Commission, the Member States and the European Parliament in an 

institutionally balanced manner. Furthermore, new reporting duties enhance the accountability of 

the Executive Director, in particular in relation to the European Parliament. Finally, Council, 

Commission and Parliament agree on an Interinstitutional Statement on the interinstitutional 

working group which is in the process of assessing the coherence, effectiveness and accountability 

of regulatory agencies (ANNEX I). 

Administrative and management structure of the Office

In order to ensure that the Office's resources will be targeted at its core task of strengthening 

practical cooperation among Member States, the administrative and management structure of the 

Office consists of the Management Board and the Executive Director. If needed, the Management 

Board may establish an Executive Committee for assisting the Management Board and the 

Executive Director.

Role civil society and UNHCR (Amendments 3, 18, 21, 26, 31, 35, 42)

The Council considers it important to maintain a close dialogue between the Office and civil 

society. In that light, the Council retains the Commission proposal to set up a Consultative Forum, 

while detaching it from the administrative and management structure of the Office. The forum shall 

meet at least once a year. Furthermore, the Council accepts the Parliament's amendments 

concerning the role of civil society in the Office, in particular by specifying that representatives of 

civil society are involved in developing training and may be invited in working parties.
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A particular role in the work of the Office is foreseen for the UNHCR. First of all, a representative 

of the UNHCR can take part as an observer in the Management Board, unless specific points are 

discussed which could give rise to a conflict of interest. Furthermore, when drawing up technical 

documents that make reference to points of international refugee law, the Office shall give due 

regard to relevant UNHCR guidelines. Finally, the Council's position at first reading provides that 

the Management Board decides on working arrangements between the Office and the UNHCR 

including their budgetary implications, and that it may decide to make available financial resources 

to cover the expenses of the UNHCR for activities not foreseen in those working arrangements. 

European Parliament amendments

The response of the Council to the amendments 2, 3, 4, 13, 18, 19, 21, 22, 23, 24, 25, 26, 29, 30, 31, 

35, 37, 38, 42 is set out above in relation to the key issues. In addition, Council accepts in whole, in 

part or in principle amendments 1, 5, 8, 9, 10, 11, 12, 15, 16, 17, 18, 20, 34, 39, 40 and 41. Finally, 

the Council does not accept 6 amendments on the following grounds:

- it is not appropriate to refer to the need of ensuring compliance with international and 

Community legal standards (amendments 6 and 7); 

- as regards the role of the European Parliament in the adoption of technical documents on the 

implementation of Community asylum instruments, it is sufficient that the Office, when 

preparing the adoption of such documents, is obliged to take due account of views expressed by 

Parliament  (amendment 27);

- it is considered unnecessary to include a provision specifying that the Office may take the 

necessary measures to engage expertise drawing on the Consultative Forum (amendment 28);

- in the EASO Regulation wording should be used which usually is used in legislation 

establishing an agency (amendments 32 and 33).
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IV. CONCLUSION

The Council's Position at first reading reflects the compromise reached in negotiations between the 

Council and the European Parliament, facilitated by the Commission. On 20 November 2009, 

Coreper endorsed this compromise by adopting political agreements on the EASO Regulation and 

on the ERF Decision. The Chair of the European Parliament's LIBE Committee has since in a letter 

to the Chairman of Coreper indicated that if the compromise texts are transmitted to Parliament as 

Council's positions at first reading, he will recommend to the members of LIBE, and subsequently 

to the plenary, that Council's positions be accepted without amendments in Parliament's second 

reading, subject to verification by the lawyer-linguists of both institutions. Once the EASO 

Regulation and the ERF Decision are adopted, the way will be paved for the early establishment of 

the European Asylum Support Office which will be of key importance in further enhancing

practical cooperation in the field of asylum.

____________
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ANNEX I

Inter-institutional statement

Proposal for a Regulation of the European Parliament and of the Council
establishing a European Asylum Support Office

The European Parliament, the Council and the Commission set up an Inter-institutional Working 

Group to assess the coherence, effectiveness, accountability and transparency of Regulatory 

Agencies, and to find common ground on how to improve their work. The Working Group is 

currently focusing on a number of key areas such as the role and position of Regulatory Agencies in 

the EU's institutional landscape, their creation, structure and operation, and issues related to their 

funding, budget, supervision and management. 

The formula agreed for the nomination of the Director of the future European Asylum Support 

Office (Article 28 of the basic regulation), providing that the European Parliament "may adopt an 

opinion setting out its view of the selected candidate and the Management Board shall inform the 

EP of the manner in which its opinion has been taken into account" should be seen in the context of 

the inter-institutional efforts to improve the governance and accountability of agencies.

_____________


