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Symbols for procedures

* Consultation procedure
*** Consent procedure

***I Ordinary legislative procedure (first reading)
***II Ordinary legislative procedure (second reading)

***III Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)

Amendments to a draft act

In amendments by Parliament, amendments to draft acts are highlighted in 
bold italics. Highlighting in normal italics is an indication for the relevant 
departments showing parts of the draft act which may require correction 
when the final text is prepared – for instance, obvious errors or omissions in 
a language version. Suggested corrections of this kind are subject to the 
agreement of the departments concerned.

The heading for any amendment to an existing act that the draft act seeks to 
amend includes a third line identifying the existing act and a fourth line 
identifying the provision in that act that Parliament wishes to amend. 
Passages in an existing act that Parliament wishes to amend, but that the draft 
act has left unchanged, are highlighted in bold. Any deletions that Parliament 
wishes to make in such passages are indicated thus: [...].
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council on the 
marketing and use of explosives precursors
(COM(2010)0473 – C7-0279/2010 – 2010/0246(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2010)0473),

– having regard to Article 294(2) and Article 114 of the Treaty on the Functioning of the 
European Union, pursuant to which the Commission submitted the proposal to Parliament 
(C7-0279/2010),

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to the opinion of the European Economic and Social Committee of 19 
January 2011,

– having regard to Rule 55 of its Rules of Procedure,

– having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs
(A7-0000/2011),

1. Adopts its position at first reading hereinafter set out;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.
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Amendment 1

Proposal for a regulation
Recital 2

Text proposed by the Commission Amendment

(2) The Standing Committee on Precursors, 
established by the Commission in 2008, 
identified various explosives precursors 
that are susceptible to being used to 
commit terrorist attacks and recommended 
appropriate action at Union level.

(2) The Standing Committee on Precursors, 
established by the Commission in 2008, 
identified various explosives precursors 
that are susceptible to being used to 
commit terrorist attacks and other criminal 
acts and recommended appropriate action 
at Union level.

Amendment 2

Proposal for a regulation
Recital 2 a (new)

Text proposed by the Commission Amendment

(2a) The 2010 Action Plan on enhancing 
Chemical, Biological, Radiological and 
Nuclear (CBRN) Security in the 
European Union provides for grounds on 
which the principles of solidarity and 
cooperation between Member States 
should apply and provides for the ways in 
which such coordination should take 
place, in practical terms, concerning all 
CBRN substances. Accordingly, it is 
necessary for the present Regulation to 
comply with the chemicals section of that 
Action Plan.

Amendment 3

Proposal for a regulation
Recital 5

Text proposed by the Commission Amendment

(5) As each modification of a Directive and 
its Annexes would require national 
transposition measures in 27 Member 
States and all economic operators should 
be subject to the same rules, it is more 

(5) As each modification of a Directive and 
its Annexes would require national 
transposition measures in 27 Member 
States and all economic operators should 
be subject to the same rules, it is more 
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appropriate to use a Regulation as the legal 
instrument to regulate the marketing and 
use of explosives precursors.

appropriate to use a Regulation as the legal 
instrument to regulate the marketing, use 
and transactions relating to explosives 
precursors.

Justification

The aim is to regulate transactions involving explosives precursors rather than their use.

Amendment 4

Proposal for a regulation
Recital 5 a (new)

Text proposed by the Commission Amendment

(5a) The licensing scheme and the 
obligation to report suspicious 
transactions should allow economic 
operators to continue trading all 
precursors, thereby limiting its impact on 
the freedom to conduct a business.

Amendment 5

Proposal for a regulation
Recital 6 a (new)

Text proposed by the Commission Amendment

(6a) Limiting the sales of those chemicals 
that exceed concentration thresholds to 
users who can prove a legitimate need to 
use the chemical should provide higher 
security in the marketing and use of 
explosives precursors.

Amendment 6

Proposal for a regulation
Recital 7

Text proposed by the Commission Amendment

(7) As it would be disproportionate to 
prohibit the use of explosives precursors in 
professional activities, the measures 
relating to import, marketing and use of 

(7) As it would be disproportionate to 
prohibit the use of explosives precursors in 
professional activities, the measures 
relating to import, storage, marketing and 
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these explosive precursors should apply to 
the general public only.

use of these explosive precursors should
apply to the general public only. 

Amendment 7

Proposal for a regulation
Recital 8

Text proposed by the Commission Amendment

(8) Concentration limits on hexamine in 
fuel tablets are technically not feasible. 
Measures should be adopted to facilitate 
the reporting of suspicious transactions at 
the retail stage for hexamine fuel tablets 
and other precursors that do not have safe 
and suitable alternatives.

(8) Concentration limits on hexamine in 
fuel tablets are technically not feasible. 
Measures should be adopted to facilitate 
the reporting of thefts or suspicious 
transactions at the retail stage for hexamine 
fuel tablets and other precursors that do not 
have safe and suitable alternatives.

Amendment 8

Proposal for a regulation
Recital 13

Text proposed by the Commission Amendment

13. The Commission should therefore be 
empowered to adopt delegated acts in 
accordance with Article 290 of the Treaty 
on the Functioning of the European Union 
for the purpose of amending the Annexes 
to this Regulation.

13. In order to accommodate 
developments in the misuse of chemical 
substances as precursors to explosives, or 
on the basis of research and testing, the 
power to adopt acts in accordance with 
Article 290 of the Treaty on the 
Functioning of the European Union should 
be delegated to the Commission for the 
purpose of amending the Annexes to this 
Regulation. It is of particular importance 
that the Commission carry out 
appropriate consultations during its 
preparatory work, including at expert 
level. The Commission, when preparing 
and drawing up delegated acts, should 
ensure a simultaneous, timely and 
appropriate transmission of relevant 
documents to the European Parliament 
and to the Council.



9/24

Justification

Application of the Common Understanding between three institutions on practical 
arrangements for the use of delegated acts.

Amendment 9

Proposal for a regulation
Article 3 – paragraph 1 – point 4

Text proposed by the Commission Amendment

(4) ‘suspicious transaction’ means any 
transaction concerning the substances 
listed in the Annexes, or mixtures 
containing those substances, where there 
are reasonable grounds for suspecting that 
the substance or mixture is intended for the 
production of home-made explosives;

(4) ‘suspicious transaction’ means any 
transaction concerning the substances 
listed in the Annexes, or mixtures 
containing those substances, where there is
information, concerns or reasonable 
grounds for suspecting that the substance 
or mixture is intended for the production 
of home-made explosives, or for any other 
illicit purposes, such as the transfer of 
those substances to third parties, notably 
because of its unusual quantity, 
concentration, combination and 
frequency, method of payment  and any 
particularly extraordinary circumstance 
relating to the transaction;

Amendment 10

Proposal for a regulation
Article 4 – paragraph 3

Text proposed by the Commission Amendment

3. Where a member of the general public 
intends to import the substances listed in 
Annex I, or mixtures containing those 
substances, into the Customs territory of 
the European Union, and the concentration 
of the substance or mixture in the form in 
which it is imported is higher than the limit 
laid down in Annex I, that person must 
present a licence as referred to in paragraph 
2 at the Customs office of entry. In case of 
doubts relating to the authenticity or 
correctness of the licence issued in 
accordance with paragraph 2 as well as 
when further advice is required, the 

3. Where a member of the general public 
intends to import the substances listed in 
Annex I, or mixtures containing those 
substances, into the Customs territory of 
the European Union, and the concentration 
of the substance or mixture in the form in 
which it is imported is higher than the limit 
laid down in Annex I, that person must 
present a licence as referred to in paragraph 
2 at the Customs office of entry. In order
to check the authenticity or correctness of 
the licence issued in accordance with 
paragraph 2, the customs authorities shall 
contact the competent authorities 
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customs authorities shall contact the 
competent authorities designated by the 
Member State for issuing licences in 
accordance with Article 5.

designated by the Member State for issuing 
licences in accordance with Article 5.

Amendment 11

Proposal for a regulation
Article 4 – paragraph 4

Text proposed by the Commission Amendment

4. Notwithstanding paragraph 1, 
ammonium nitrate and mixtures containing 
ammonium nitrate may be made available 
to farmers and may be possessed by 
farmers, for use as fertilisers in agricultural 
activities, in concentrations above the limit 
listed in Annex I.

4. Notwithstanding paragraph 1, 
ammonium nitrate and mixtures containing 
ammonium nitrate may be made available 
to farmers and may be possessed by 
farmers, for use as fertilisers in agricultural 
activities, in concentrations above the limit 
listed in Annex I. It is, however, for the 
competent authorities designated by the 
Member State to carry out appropriate 
and regular inspection operations to 
ensure that the ammonium nitrate use by 
farmers is legitimate and that farmers' 
licences is not used to disguise illicit 
transactions and/or activities.

Amendment 12

Proposal for a regulation
Article 4 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. For the purposes of this Regulation, a 
transaction should be considered to be 
suspicious where, at the time of purchase:
(a) a member of the general public who 
buys or who intends to buy these 
substances is unwilling to provide proof of 
identity and a licence;
(b) a member of the general public who 
buys or who intends to buy quantities 
and/or concentrations which are unusual 
for the specific products or substances;
(c) a member of the general public who 
buys or who intends to buy unusual 
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combinations of those substances;
(d) a member of the general public who 
buys or who intends to buy those 
substances and who is not clear about the 
final use of the substances;
(e) a member of the general public who 
buys or who intends to buy those 
substances is unable to show that he or 
she is familiar with the specific use of the 
substances;
(f) a member of the general public who 
buys or who intends to buy those 
substances insists on paying in cash.

Amendment 13

Proposal for a regulation
Article 4 – paragraph 5

Text proposed by the Commission Amendment

5. An economic operator which makes a 
substance or mixture available to a licensed 
member of the general public in 
accordance with paragraph 2 shall verify 
the licence and keep a record of the 
transaction.

5. An economic operator which makes a 
substance or mixture available to a licensed 
member of the general public in 
accordance with paragraph 2 shall verify 
the licence and keep a record of the 
transaction. If there is reason to  suspect 
that fake licences have been issued, the 
economic operator shall contact the 
competent authorities of the Member 
State concerned, reporting appropriately 
to them and to any other designated law-
enforcement authorities. If the situation 
remains unclear, the economic operator 
shall be bound to reject the intended 
transaction. It is for the retail industry to 
ensure that economic operators which 
might have to deal with precursors 
transactions are appropriately trained and 
informed of threats and are actually 
aware of the risks involved through a risk 
assessment. It is for the designated 
national authorities to ensure the 
enforcement of the terms of this 
paragraph and possibly to seek the 
prosecution of those economic operators 
that do not respect the terms of this 
Regulation, thereby acting with laxity in 
relation to the security and safety 
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characteristics of explosives precursors 
transactions. Member states shall provide 
any necessary assistance to small and 
medium-sized enterprises (SMEs) in 
complying with those verification and 
record-keeping requirements.

Amendment 14

Proposal for a regulation
Article 5 – paragraph 1

Text proposed by the Commission Amendment

1. Each Member State shall lay down the 
rules for granting the licence provided for 
in Article 4(2). When considering whether 
to grant a licence, the competent authority 
of the Member State shall take into account 
in particular the legitimacy of the intended 
use of the substance. The licence shall be 
refused if there are reasonable grounds for 
doubting the legitimacy of the intended 
use.

1. Each Member State shall lay down the 
rules for granting the licence provided for 
in Article 4(2), in accordance with the 
Union guidelines referred to in paragraph 
1a. When considering whether to grant a 
licence, the competent authority of the 
Member State shall take into account in 
particular the legitimacy of the intended 
use of the substance. The licence shall be 
refused if there are reasonable grounds for 
doubting the legitimacy of the intended 
use.

Amendment 15

Proposal for a regulation
Article 5 – paragraph 1 a (new)

Text proposed by the Commission Amendment

1a. The Commission shall lay down 
Union guidelines regarding the conditions 
that should govern licensing activities at 
national level, after consulting the 
Standing Committee on Precursors. In 
these guidelines, the Commission should 
set out the technical details of the licences 
in order to facilitate their mutual 
recognition throughout the Member 
States.

Amendment 16
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Proposal for a regulation
Article 5 – paragraph 1 b (new)

Text proposed by the Commission Amendment

1b. Every Member State shall create or
designate an authority with responsibility 
for the issuing of licences to the general 
public. That authority should also assume 
responsibility for and oversight of the 
implementation of the Action Plan on 
enhancing Chemical, Biological, 
Radiological and Nuclear Security in the 
European Union.

Amendment 17

Proposal for a regulation
Article 5 – paragraph 4 a (new)

Text proposed by the Commission Amendment

4a. The licensing authority shall ensure 
that fundamental rights of the individuals 
that request a licence, namely the right 
not be discriminated on the basis of race, 
gender, religious beliefs, sexual 
orientation or age, are respected at all 
times.

Amendment 18

Proposal for a regulation
Article 6 – title

Text proposed by the Commission Amendment

Reporting of suspicious transactions and 
thefts

Reporting of suspicious transactions, 
disappearances and thefts

Amendment 19

Proposal for a regulation
Article 6 – paragraph 2

Text proposed by the Commission Amendment

2. Each Member State shall set up a 2. Member States shall also enact 
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national contact point with a clearly 
identified telephone number and e-mail 
address for the reporting of suspicious 
transactions.

legislation laying down in detail the 
procedures to be used in the event of 
reporting on suspicious transactions. Each 
Member State shall set up a national 
contact point with a clearly identified 
telephone number and e-mail address for 
the reporting of suspicious transactions.
Such a contact point shall be designated 
within a he law enforcement authority.

Amendment 20

Proposal for a regulation
Article 6 – paragraph 3

Text proposed by the Commission Amendment

3. Economic operators which have reason 
to believe that a proposed transaction 
involving one or more substances listed in 
the Annexes, or mixtures containing those 
substances, is a suspicious transaction, 
shall report this without delay, including if 
possible the identity of the client, to the 
national contact point of the Member State 
where the transaction was proposed.

3. Economic operators which have reason 
to believe that a proposed transaction 
involving one or more substances listed in 
the Annexes, or mixtures containing those 
substances, is a suspicious transaction, 
because of its quantity, concentration, 
frequency, method of payment or any 
other particularly extraordinary 
circumstance shall report this in due time 
and according to their logistic capacities, 
to the competent national authorities 
(namely, to the licensing authority and 
law-enforcement authorities), including if 
possible the identity of the client, to the 
national contact point of the Member State 
where the transaction was proposed.

Amendment 21

Proposal for a regulation
Article 6 – paragraph 4

Text proposed by the Commission Amendment

4. Economic operators shall report any 
other suspicious transactions regarding a 
non-scheduled substance, and mixtures 
containing such substances.

4. Economic operators shall report any
other suspicious transactions regarding a 
non-scheduled substance named in the list 
referred to in point (b) of paragraph 6,
and mixtures containing such substances, 
in accordance with the definition of 
suspicious transaction laid down in the 
present Regulation and also in 
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accordance with the regulation at 
national level governing procedures in 
case of suspicious transactions.

Justification

It will help to clarify the text and the assumptions on the scope of the reporting requirement.

Amendment 22

Proposal for a regulation
Article 6 – paragraph 5

Text proposed by the Commission Amendment

5. Economic operators shall also report 
significant thefts of the substances listed in 
the Annexes and mixtures containing those 
substances to the national contact point of 
the Member State where the theft has taken 
place.

5. Economic operators shall also report all
thefts and disappearances of the 
substances listed in the Annexes and 
mixtures containing those substances to the 
national contact point of the Member State 
where the theft or disappearance has taken 
place.

Justification

To add an obligation to report disappearances of substances as well as thefts. It is 
conceivable that an economic operator may be unable to find the substances concerned, 
probably after a shorter or longer period, without suspecting a theft.

Amendment 23

Proposal for a regulation
Article 6 – paragraph 5 a (new)

Text proposed by the Commission Amendment

5a. The national contact point shall store 
the information received on suspicious 
transactions in a secure place and under 
conditions of confidentiality in 
accordance with Article 7 and may 
divulge such information only at the 
request of the competent law enforcement 
authority investigating a terrorist activity 
or any other suspected criminal use of 
explosives precursors.
The information may not be used for 
purposes other than those referred to in 
the first subparagraph.
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Amendment 24

Proposal for a regulation
Article 6 – paragraph 6 

Text proposed by the Commission Amendment

6. In order to facilitate cooperation 
between the competent authorities and 
economic operators, in particular as 
regards non-scheduled substances, the 
Commission shall, after consulting the 
Standing Committee on Precursors, draw 
up and update guidelines to assist the 
chemical supply chain. The guidelines 
shall provide in particular:

6. In order to facilitate cooperation 
between the competent authorities and 
economic operators, the Commission shall, 
after consulting the Standing Committee on 
Precursors, draw up and update guidelines 
to assist the chemical supply chain. The 
guidelines shall provide in particular:

(a) information on how to recognise and 
notify suspicious transactions;

(a) information on how to recognise and 
notify suspect transactions and significant 
thefts or disappearances;

(b) a regularly updated list of non-
scheduled substances to enable the supply 
chain to monitor on a voluntary basis the 
trade in such substances;

(b) a regularly updated list of non-
scheduled substances to enable the supply 
chain to monitor the trade in such 
substances;

(c) other information which may be 
deemed useful.

(c) other information or recommendations
which may be deemed useful.

Justification

It would be useful to clarify the text and the possibilities as regards the scope of the reporting 
requirement. It is therefore proposed that the unclear term 'non-scheduled substances' be 
deleted. Substances are either explosives precursors and thus hazardous, which means that 
they must be regulated in accordance with the draft regulation, or they are not, in which case 
there is no reason to apply specific rules.

Amendment 25

Proposal for a regulation
Article 6 – paragraph 7 a (new)

Text proposed by the Commission Amendment

7a. Reporting under this Article shall be 
limited to the name, licence number, items 
purchased, the amount of the transaction 
and the method of payment and the 
reasons giving rise to suspicion, for a 
maximum period of 2 years, unless a 
suspicious transaction or theft has led to 
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an investigation which is still ongoing. 
The processing of personal data revealing 
racial or ethic origin, political opinions, 
religious or philosophical beliefs, trade-
union membership, as well as the 
processing of data concerning health or 
sex life, is prohibited.

Amendment 26

Proposal for a regulation
Article 7 

Text proposed by the Commission Amendment

Each Member State shall ensure that the 
processing of personal data carried out in 
application of this Regulation shall be in 
accordance with Directive 95/46/EC. In 
particular, each Member State shall ensure 
that the processing of personal data 
required by the granting of license pursuant 
to Articles 4 and 5 of this Regulation, and 
the reporting of suspicious transactions 
pursuant to Article 6 of this Regulation, 
shall comply with Directive 95/46/EC.

Each Member State shall ensure that the 
processing of personal data carried out in 
application of this Regulation shall be in 
accordance with Directive 95/46/EC. In 
particular, each Member State shall ensure 
that the processing of personal data 
required by the granting of license pursuant 
to Articles 4 and 5 of this Regulation, and 
the reporting of suspicious transactions 
pursuant to Article 6 of this Regulation, 
shall comply with Directive 95/46/EC and 
with the general data protection principles 
of data minimisation, purpose limitation, 
subsidiarity, proportionality and necessity 
and the requirement to show due respect 
for the data subject's rights of access, 
rectification and deletion.

Guidelines contained in the implementing 
decisions referred to in Articles 5(6) and 
6(6) shall ensure that:
- information is only disclosed to 
competent law enforcement authorities 
for the purpose of investigating terrorist 
activities or other suspected criminal 
abuse of explosive precursors;
- the licensing authority shall inform 
license holders about the fact that their 
purchases will be recorded and may be 
subject to reporting if found suspicious;
- a clear and concrete definition of 
suspicious transactions is provided, as 
well as criteria to identify them;
- data security is guaranteed;
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- data is accessible only on a need to know
basis and the list of recipients is 
published;
- data subjects have a right of access 
correction or deletion, when appropriate, 
and a redress mechanism is foreseen.
The European Data Protection Supervisor 
shall be consulted prior to drawing up 
these guidelines.

Amendment 27

Proposal for a regulation
Article 9

Text proposed by the Commission Amendment

In order to accommodate developments in 
the misuse of chemical substances as 
precursors to explosives, or on the basis of 
research and testing, the Commission may 
adopt amendments to the Annexes by 
means of delegated acts in accordance 
with Articles 10, 11 and 12. Where 
imperative grounds of urgency so require, 
in particular where there is a sudden 
change in the risk assessment as far as the 
misuse of chemical substances to make 
home-made explosives is concerned, 
Article 13 shall apply.

1. In order to accommodate developments 
in the misuse of chemical substances as 
precursors to explosives, or on the basis of 
research and testing, the Commission shall 
be empowered to adopt delegated acts in 
accordance with Article 10 concerning 
amendments to the Annexes to this 
Regulation.

2. Where, imperative grounds of urgency 
so require, in particular where there is a 
sudden change in the risk assessment as far 
as the misuse of chemical substances to 
make home-made explosives is concerned, 
the procedure provided for in Article 13 
shall apply to delegated acts adopted 
pursuant to this Article.

Justification

Application of the Common Understanding between three institutions on practical 
arrangements for the use of delegated acts.

Amendment 28

Proposal for a regulation
Article 9 – paragraph 1 a (new)
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Text proposed by the Commission Amendment

Where imperative grounds of urgency so 
require, in particular where there is a 
sudden change in the risk assessment as 
far as the misuse of chemical substances 
to make home-made explosives is 
concerned, the procedure provided for in 
Article 13 shall apply to delegated acts 
adopted pursuant to this Article.

Amendment 29

Proposal for a regulation
Article 10

Text proposed by the Commission Amendment

1. The powers to adopt the delegated acts 
referred to in Article 9 shall be conferred 
on the Commission for an indeterminate 
period of time.

1. The power to adopt delegated acts is 
conferred on the Commission subject to 
the conditions laid down in this Article.

2. As soon as it adopts a delegated act, the 
Commission shall notify it simultaneously 
to the European Parliament and to the 
Council.

2. The power to adopt delegated acts 
referred to in Article 9 shall be conferred 
on the Commission for an indeterminate 
period of time from ...*.

3. The powers to adopt delegated acts are 
conferred on the Commission subject to 
the conditions laid down in Articles 11 
and 12.

3. The delegation of power referred to in 
Article 9 may be revoked at any time by 
the European Parliament or by the 
Council. A decision to revoke shall put an 
end to the delegation of the power 
specified in that decision. It shall take 
effect the day following the publication of 
the decision in the Official Journal of the 
European Union or at a later date 
specified therein. It shall not affect the 
validity of any delegated acts already in 
force. 
4. As soon as it adopts a delegated act, the 
Commission shall notify it simultaneously 
to the European Parliament and to the 
Council.
5. A delegated act adopted pursuant to 
Article 9 shall enter into force only if no 
objection has been expressed either by the 
European Parliament or the Council 
within a period of two months of 
notification of that act to the European 
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Parliament and the Council or if, before 
the expiry of that period, the European 
Parliament and the Council have both 
informed the Commission that they will 
not object. That period shall be extended 
by two months at the initiative of the 
European Parliament or of the Council.
_____________
* OJ: please insert the date of entry into 
force of this Regulation.

Justification

Application of the Common Understanding between three institutions on practical 
arrangements for the use of delegated acts.

Amendment 30

Proposal for a regulation
Article 11

Text proposed by the Commission Amendment

Revocation of the delegation deleted

1. The delegation of power referred to in 
Article 9 may be revoked at any time by 
the European Parliament or by the 
Council.
2. The institution which has commenced 
an internal procedure for deciding 
whether to revoke the delegation of power 
shall endeavour to inform the other 
institution and the Commission within a 
reasonable time before the final decision 
is taken, indicating the delegated powers 
which could be subject to revocation and 
possible reasons for a revocation.
3. The decision of revocation shall put an 
end to the delegation of the powers 
specified in that decision. It shall take 
effect immediately or at a later date 
specified therein. It shall not affect the 
validity of the delegated acts already in 
force. It shall be published in the Official 
Journal of the European Union.
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Amendment 31

Proposal for a regulation
Article 12

Text proposed by the Commission Amendment

Objections to delegated acts deleted

1. The European Parliament and the
Council may object to the delegated act 
within a period of two months from the 
date of notification. At the initiative of the 
European Parliament or the Council, this 
period shall be extended by one month.
2. If, on expiry of that period, neither the 
European Parliament nor the Council has 
objected to the delegated act, it shall be 
published in the Official Journal of the 
European Union and shall enter into 
force at the date stated therein.
3. The delegated act may be published in 
the Official Journal of the European 
Union and enter into force before the 
expiry of that period if the European 
Parliament and the Council have both 
informed the Commission of their 
intention not to raise objections. 
4. If the European Parliament or the 
Council objects to a delegated act, it shall 
not enter into force. The institution which 
objects shall state the reasons for 
objecting to the delegated act.

Amendment 32

Proposal for a regulation
Article 13 – paragraph 2

Text proposed by the Commission Amendment

2. The European Parliament and the 
Council may within a period of six weeks 
from the date of notification object to the 
delegated act. In such a case, the act shall 
cease to be applicable. The institution 
which objects shall state the reasons for 
objecting to the delegated act.

2. Either the European Parliament or the 
Council may object to a delegated act in 
accordance with the procedure referred to 
in Article 10(5). In such a case, the 
Commission shall repeal the act without 
delay following the notification of the 
decision to object by the European 
Parliament or by the Council.
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Justification

Application of the Common Understanding between three institutions on practical
arrangements for the use of delegated acts.

Amendment 33

Proposal for a regulation
Article 16 – paragraph 1

Text proposed by the Commission Amendment

A review of this Regulation shall be made 
[5 years after adoption].

A review of this Regulation shall be made 
[4 years after adoption].
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EXPLANATORY STATEMENT

The scope of the Commission's proposal

The Commission's proposal is for a Regulation restricting access by members of the public to 
specific substances in general use but which can also be misused as explosives precursors. To 
protect the free movement of goods, eight substances listed in Annex I may continue to be 
sold in concentrated form under a licence granted by a national competent authority for a 
documented legitimate purpose or, without a licence, at concentration levels which render 
them ineffective for the manufacture of home made explosives. A further seven substances 
are listed in Annex II where no licences or concentration levels apply. However for all 15 
substances, and indeed for sales of any other substance, mixture not specifically listed in these 
Annexes but identified by the Commission from time to time as having been used for the
manufacture of home made explosives, any transaction deemed to be ''suspicious'' on any 
''reasonable'' grounds should be reported to a single national contact point. 

Professional users of these materials and business-to-business sales would not be affected. 
The rights of individuals to privacy must be fully respected. The regulatory process should be 
flexible enough to allow a rapid response to changing needs. Voluntary agreements, codes of 
conduct and improved information systems between manufacturers and retailers would also 
be required in support of these measures.

Rapporteur's position

The proposal seeks to reduce the frequency and impact of terrorist attacks by limiting access 
by the general public to, and reporting suspicious transactions of, widely and legitimately 
used substances (and mixtures thereof) which in high concentrations can also be used to 
manufacture explosives. 

The proposal is directed at wholesalers, retailers and Member States. Chemical manufacturers 
already have controls and voluntary reporting codes in place for weapon and drug precursors, 
for instance, and should not be materially affected by these proposals. The tonnages involved 
are small compared to the total amounts sold. There are no concerns with respect to worker 
health or environmental exposure. Success will depend upon actions by competent authorities 
with respect to the gathering and sharing of relevant information. 

The Rapporteur supports actions to combat terrorism and agrees with the overall rationale for 
the proposal, specifically a Regulation under Article 114 preventing fragmentation of the 
internal market. 

The Rapporteur also agrees with the list of eight substances (and mixtures thereof) included in 
Annex I as requiring controls under this heading. It is therefore reasonable to allow sales in 
high concentrations to the general public to continue only under licence for legitimate end 
uses. 

The burden of costs would be shared approximately equally between the manufacturers and 
retailers (through the costs of compliance, labelling, reformulating and loss of sales) and the 
national competent authorities who would have to set up and staff the necessary licensing and 
information gathering and reporting systems.
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The Rapporteur also proposes a number of amendments in order to apply the Common 
Understanding between three Institutions on practical arrangements for the use of delegated 
acts as approved by the Conference of Presidents on 3 of March 2011.


