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Briefing Points 
 
 
I. Whistleblowing is Different From “Leaking.”  
 

• Unfortunately, the terms "leaking" and "whistleblowing" are often used synonymously to 
describe the public disclosure of information that is otherwise secret. Both acts have the 
effect of damaging the subject of the revelation. But leaking is quite different from 
blowing the whistle. The difference turns on the substance of the information disclosed. 
Whistleblowing is disclosure of information that a government employee reasonably 
believes evidences fraud, waste, abuse or a danger to public health or safety.  
 

• For example, Daniel Ellsberg, the patriarch of whistleblowers in modern times, disclosed 
the Pentagon Papers, a secret government study of the Vietnam War, to the New York 
Times. The publication of the papers helped to end the Vietnam War. As result of his 
disclosures, Ellsberg became the first person in history to be prosecuted under the 
Espionage Act for alleged mishandling of classified information. In contrast, when I. 
Lewis "Scooter" Libby, Vice President Dick Cheney's chief of staff, unmasked covert 
CIA operative Valerie Plame, he was not trying to disclose evidence of wrongdoing; in 
fact, quite the opposite. He put at risk national security and people's lives to undermine a 
critic. He was trying to punish former Ambassador Joseph Wilson IV by outing his wife. 
Libby was leaking, not whistleblowing. His disclosure to the media had no intrinsic 
public value whatsoever. 
 

• The common denominator of whistleblowers is the same: They disclose information of 
significant public importance that reveals illegal, unconstitutional or dangerous conduct, 
often at the highest levels of government.  
 

• For more, See When Whistleblowers Suffer, L.A. Times, 
http://articles.latimes.com/2010/apr/27/opinion/la-oe-radack-20100427  
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II. No Protections for U.S. National Security & Intelligence Whistleblowers  
 

• Many government and private sector whistleblowers in the U.S. have legal protection. 
Unfortunately, national security and intelligence community whistleblowers in the U.S. 
have no effective legal protection. They have no way to safely make disclosures of waste, 
fraud, abuse, mismanagement, lawbreaking or dangers to public health and safety. They 
have no protection from professional or criminal retaliation. 
 

• Laws that protect other whistleblowers exempt national security and intelligence 
whistleblowers. The Whistleblower Protection Act,1 which protects most federal 
employees, has an exemption for intelligence employees that covers the National Security 
Agency (NSA), Central Intelligence Agency (CIA) and Federal Bureau of Investigation 
(FBI).     

 
• At the behest of the U.S. House of Representatives Committee on Intelligence, which has 

oversight responsibility for NSA, strengthened whistleblower protections for national 
security workers were stripped from major pieces of legislation such as the 
Whistleblower Protection Enhancement Act2 (for U.S. government employees) and the 
National Defense Authorization Act of 20133 (for government contractors).   
 

• Because  national security and intelligence whistleblowers have no legal protection, the 
safest channel for a national security whistleblower’s disclosure is to the press and/or the 
public.  

 
III. “Internal Channels” Trap U.S. National Security and Intelligence Whistleblowers  
 

• While U.S. law technically permits national security and intelligence whistleblowers to 
report waste, fraud, abuse, mismanagement, illegality and dangers to health and public 
safety to internal agency watchdogs and to certain Members of Congress, these supposed 
“internal channels” are ineffective at curbing government misconduct and often entrap 
and expose whistleblowers.  
 

• NSA whistleblowers Thomas Drake, William Binney, J. Kirk Wiebe, Edward Loomis 
and former congressional staffer Diane Roark reported NSA’s multi-billion dollar waste, 
fraud, and abuse to an internal watchdog in 2002. The resulting investigation vindicated 
them, but NSA failed to make any changes and immediately classified the report to keep 
it out of public view.  
 

• Drake complained about NSA programs that were embryonic versions of what Edward 
Snowden is now revealing. Drake made disclosures to his boss at NSA, to NSA’s internal 
watchdog, to the Defense Department’s Inspector General, and to Congressional 
oversight committees.  
 

• Not only did going through internal channels provide no meaningful redress to the five 
whistleblowers’ complaint, it gravely injured them. They became targets of a U.S. 
government criminal “leak” investigation. The government accused the whistleblowers  
of being sources for a Pulitzer Prize-winning New York Times story exposing NSA’s 
illegal domestic warrantless wiretapping program even though they were not. There was 
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no evidence the whistleblowers made disclosures to anyone outside the government. 
Criminal investigation was just one element of ruinous retaliation that went on for years 
and in some respects continues today. Reprisals included getting demoted, fired, having 
security clearances pulled, armed raids on their homes, shattered relationships with 
friends and family, depletion of retirement accounts, and second mortgages to pay 
attorneys’ fees.  

 
• For more, see How to Trap a Whistleblower, Salon.com, 

http://www.salon.com/2013/08/16/how_to_trap_a_whistleblower/ 
 

 
III. War on Whistleblowers, Journalists, and Information  
 

• The Obama administration has brought nine Espionage Act prosecutions for alleged 
mishandling of classified information, more than all past presidents combined. Most of 
the Espionage Act prosecutions have targeted whistleblowers, and often those 
whistleblowers who exposed some of the biggest scandals in American history, like 
Thomas Drake, Edward Snowden, and John Kiriakou, the CIA whistleblower who helped 
expose the U.S. torture program.  
  

• The Espionage Act prosecutions represent a war on whistleblowers, journalists and 
information.  
 

o Whistleblowers like Drake, Snowden, Kiriakou, and Army Private Chelsea 
Manning have been prosecuted under the Espionage Act after being rendered  
essentially stateless. Snowden was forced to seek political asylum. Manning and 
Kiriakou are in prison. Drake lost his career and retirement benefits.  
  

o Other NSA whistleblowers like Binney, Wiebe, and Loomis have been 
professionally ruined after being made subjects of years-long U.S. government 
criminal investigations.  

 
o Journalists have been swept up in the Espionage Act prosecutions. The Bush and 

Obama administrations have gone to court repeatedly to force reporter Jim Risen 
of the New York Times to testify about his source. Journalist James Rosen of Fox 
News has been accused of violating the Espionage Act himself, simply for doing 
his job. The government seized phone records impacting 100 Associated Press 
journalists in another so-called “leak” investigation.  

 
o The U.K. detained for nine hours and charged journalist Glenn Greenwald’s 

husband, David Miranda, under an anti-terrorism law because Miranda allegedly 
had information related to Snowden’s disclosures. The U.K.’s raid on The 
Guardian demonstrates how desperate security agencies are to keep secret their 
lawbreaking. 
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• The Espionage Act prosecutions and U.S. government officials’ misdirection, 
misrepresentation and outright lies about government lawbreaking are an attack on the 
First Amendment of the U.S. constitution, which protects the freedoms of speech, press 
and association.  

 
• For more, See Obama Targets Journalists, Salon.com, 

http://www.salon.com/2012/04/09/journalists_casualties_in_the_war_on_whistleblowers/   
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1 5 U.S.C. § 2302(a)(2)(C)(ii)(I). 
2 Government Accountability Project, Whistleblower Protection Enhancement Act, 
http://www.whistleblower.org/program-areas/legislation/wpea.  
3 Press Release, Government Accountability Project, “Federal Contractor Whistleblower Provisions Included in 
NDAA 2013,” Dec. 21, 2012, http://www.whistleblower.org/press/press-release-archive/2012/2453-federal-
contractor-whistleblower-provisions-included-in-ndaa-2013. �


