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Symbols for procedures

* Consultation procedure
*** Consent procedure

***I Ordinary legislative procedure (first reading)
***II Ordinary legislative procedure (second reading)

***III Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)

Amendments to a draft act

In amendments by Parliament, amendments to draft acts are highlighted in 
bold italics. Highlighting in normal italics alerts the relevant departments to 
parts of the draft act which may require correction when the final text is 
prepared – for instance, obvious errors or omissions in a language version. 
Suggested corrections of this kind are subject to the agreement of the 
departments concerned.

The heading for any amendment to an existing act which the draft act seeks 
to amend includes a third and fourth line identifying respectively the existing 
act and the provision in that act affected by the amendment. Passages in a 
provision of an existing act that Parliament wishes to amend, but the draft act 
has left unchanged, are highlighted in bold. Any deletions that Parliament 
wishes to make in passages of this kind are indicated thus: [...].
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a Council decision on the conclusion of the Agreement between the 
European Union and the Islamic Republic of Pakistan on the readmission of persons 
residing without authorization
(5942/2010 - C7-0264/2009 – 2009/0036(NLE))

(Consent)

The European Parliament,

– having regard to the draft agreement between the European Community and the Islamic 
Republic of Pakistan on the readmission of persons residing without authorisation 
(8793/2009),

– having regard to the proposal for a Council decision (5942/2010),

– having regard to Article 63, first paragraph, point 3, point (b) and Article 300(3), first 
subparagraph, of the EC Treaty, pursuant to which the Council consulted Parliament 
(C7-0264/2009),

– having regard to the Commission Communication to Parliament and the Council entitled 
'Consequences of the entry into force of the Treaty of Lisbon for ongoing interinstitutional 
decision-making procedures' (COM(2009)0665),

– having regard to Article 79(3) and Article 218(6), second paragraph, point (a), point (v) of 
the Treaty on the Functioning of the European Union, 

– having regard to Rules 81 and 90(8) of its Rules of Procedure,

– having regard to the recommendation of the Committee on Civil Liberties, Justice and 
Home Affairs and the opinion of the Committee on Foreign Affairs (A7-0000/2010),

1. Gives its consent to the conclusion of the agreement;

2. Instructs its President to forward its position to the Council, the Commission, and the 
governments and parliaments of the Member States and of the Islamic Republic of 
Pakistan.
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EXPLANATORY STATEMENT

Background
On 18 September 2000 the Council authorised the Commission to negotiate a readmission 
agreement between the European Community and Pakistan. Following several rounds of 
negotiations the agreement was initialled at the negotiators' level on 9 September 2008. The 
Council adopted the decision to sign the agreement on 4 June 2009 and the agreement was 
signed by the European Community and Pakistan in Brussels on 26 October 2009.
As consequence of the entry into force of the Treaty of Lisbon on 1 December 2009, the 
European Union has replaced and succeeded the European Community. The procedures to be 
followed by the Union in order to conclude the Agreement are governed by Article 218(6) (a) 
of the Treaty on the Functioning of the European Union (TFEU) which states that the Council 
shall adopt a decision concluding the agreement.

With the coming into force of the Lisbon Treaty, the European Parliament has to give its 
consent to the proposed agreement. The Committee on Civil Liberties, Justice and Home 
Affairs (LIBE) is the lead committee and the Committee on Foreign Affairs (AFET) gives an 
opinion.

Subject
The aim of the Agreement is to enhance the cooperation between the administrations of the 
requesting and requested States in order to render the readmission process swifter. To that 
effect, the Agreement sets out the obligation, on a fully reciprocal basis, to readmit own 
nationals, and, under certain conditions, third country nationals and stateless persons as well 
as the necessary technical provisions regarding the readmission procedure (readmission 
application, means of evidence, time limits, transfer modalities and modes of transportation). 
The Agreement aims to be an important instrument in the fight against illegal migration into 
the European Union and would enhance security in its territory. Pakistan is an important 
country of origin or transit of migrants who do not, or who no longer fulfil the conditions in 
force for entry to, presence in, or residence on, the territory of an EU Member State 
(according to Commission data in 2008 EU-27: 13.348 apprehended, 17.016 return decisions, 
4.424 removals, whereof 3.667 returned to a third country). The agreement with Pakistan is 
also relevant from a regional point of view and will support EU efforts to enhance cooperation 
with other countries in the region. 
The Agreement contains a clause of non-affection in respect of other international law and 
data protection rules. The actual physical return of the person entirely rests in the competent 
authority in a Member State and Pakistan. They have to comply with relevant obligations 
arising from international law, such as the principle of non-refoulement and they will be held 
liable for expulsions before their national courts. The principle of non-refoulement also has 
procedural implications, since States are required to conduct an assessment of the risk of ill-
treatment, including in cases of indirect removal to an intermediary country. All Member 
States are parties to the Convention relating to the Status of Refugees and the European 
Convention of Human Rights and must therefore comply with these obligations.

The Agreement establishes a Joint Readmission Committee which may adopt its rules of 
procedure.
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Having regard to the fact that in the Joint Readmission Committee out of the European 
institutions only the European Commission takes part, the European Parliament should 
request the Commission to provide regular information on the activity of the Committee.

Territorial application
In accordance with Article 3 of the Protocol on the position of the United Kingdom and 
Ireland in respect of the Area of Freedom, Security and Justice, annexed to the Treaty on 
European Union and the Treaty on the Functioning of the European Union, the United 
Kingdom has notified its wish to take part in the adoption and application of this Decision. 
Ireland, in accordance with the same Protocol, has decided not to participate in the adoption 
of this Decision. In accordance with Articles 1 and 2 of the Protocol on the position of 
Denmark, annexed to the Treaty on European Union and the Treaty on the Functioning of the 
European Union, Denmark is not taking part in the adoption of this Decision and is not bound 
by it or subject to its application.

Entry into force, duration and termination
The Agreement will enter into force on the first day of the second month following the date 
on which the Parties notify each other that the procedures of ratification have been completed.
Article 20 (3) contains a clause which renders the agreement non-retroactive, which means 
that the agreement will not apply to those Pakistani nationals which have arrived in the 
territory of the Members States before the entry into force of the agreement. 

Other considerations
The European Union should take all due action in order to secure that the government of 
Pakistan ratifies the 1966 International Covenant on Civil and Political Rights and the 1984 
UN Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment.


