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Symbols for procedures

* Consultation procedure
*** Consent procedure

***I Ordinary legislative procedure (first reading)
***II Ordinary legislative procedure (second reading)

***III Ordinary legislative procedure (third reading)

(The type of procedure depends on the legal basis proposed by the draft act.)

Amendments to a draft act

In amendments by Parliament, amendments to draft acts are highlighted in 
bold italics. Highlighting in normal italics is an indication for the relevant 
departments showing parts of the draft act which may require correction 
when the final text is prepared – for instance, obvious errors or omissions in 
a language version. Suggested corrections of this kind are subject to the 
agreement of the departments concerned.

The heading for any amendment to an existing act that the draft act seeks to 
amend includes a third line identifying the existing act and a fourth line 
identifying the provision in that act that Parliament wishes to amend.
Passages in an existing act that Parliament wishes to amend, but that the draft 
act has left unchanged, are highlighted in bold Any deletions that Parliament 
wishes to make in such passages are indicated thus: [...].
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DRAFT EUROPEAN PARLIAMENT LEGISLATIVE RESOLUTION

on the proposal for a regulation of the European Parliament and of the Council 
amending Regulation (EC) No 539/2001 listing the third countries whose nationals must 
be in possession of visas when crossing the external borders of Member States and those 
whose nationals are exempt from that requirement
(COM(2012)0650 – C7-0371/2012 – 2012/0309(COD))

(Ordinary legislative procedure: first reading)

The European Parliament,

– having regard to the Commission proposal to Parliament and the Council 
(COM(2012)0650),

– having regard to Article 294(2) and point (a) of Article 77(2) of the Treaty on the 
Functioning of the European Union, pursuant to which the Commission submitted the 
proposal to Parliament (C7-0376/2012),

– having regard to Article 294(3) of the Treaty on the Functioning of the European Union,

– having regard to Rule 55 of its Rules of Procedure,

– having regard to the report of the Committee on Civil Liberties, Justice and Home Affairs 
(A7-0000/2013),

1. Adopts its position at first reading, taking over the Commission proposal;

2. Calls on the Commission to refer the matter to Parliament again if it intends to amend its 
proposal substantially or replace it with another text;

3. Instructs its President to forward its position to the Council, the Commission and the 
national parliaments.
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EXPLANATORY STATEMENT

1. Introduction

Regulation 539/20011 lists the third countries whose nationals must be in possession of visas 
when crossing the external borders of the Member States (the so-called negative list, Annex I) 
and those whose nationals are exempt from that requirement (the so-called positive list, 
Annex II). 

The purpose of this Commission proposal is to update the regulation. As the criteria set out in 
Regulation (EC) No 539/2001 can evolve over time in relation to third countries, the 
composition of the negative and positive lists should be reviewed at regular intervals. 

The Commission submitted its proposal in response to the European Council’s request, 
expressed in the Stockholm programme, that it keep the two lists under regular review. Since 
the entry into force of the Lisbon Treaty, Parliament has had codecision powers in relation to 
all aspects of the common visa policy in accordance with Article 77(2)(a) TFEU. 

2. General background to the proposal 

The Commission proposes firstly that the visa requirement be removed for nationals of the 
following Caribbean Island Nations and Pacific Island Nations: Dominica, Grenada, Kiribati, 
Marshall Islands, Micronesia, Nauru, Palau, Saint Lucia, Saint Vincent and the Grenadines, 
Solomon Islands, Samoa, Timor-Leste, Tonga, Trinidad and Tobago, Tuvalu and Vanuatu. 

In order to guarantee full reciprocity in the future between these countries and the Member 
States in respect of short stays by their citizens, of three months in a six-month period, and to 
ensure consistency with previous visa exemptions, it is also proposed that nationals of these 
countries should not benefit from the visa exemption until a bilateral visa waiver agreement 
between the Union and the countries concerned has been concluded and has entered into 
force.  

Secondly, the Commission proposes that the visa requirement be removed for all British 
citizens who are not nationals of the United Kingdom of Great Britain and Northern Ireland 
for the purposes of Union law. 

The Commission came to the conclusion that there was no longer any justification for 
imposing a visa requirement on nationals of any of the abovementioned countries. 

The final element of the Commission proposal is that the negative list be updated by including 
South Sudan among the countries whose nationals are subject to the visa requirement. 

                                               
1 A consolidated version is available at: 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:2004L0038:20110111:EN:PDF
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3. Rapporteur’s observations

The rapporteur welcomes the Commission proposal to amend Regulation (EC) No 539/2001 
and supports its proposed changes to the lists.

In the rapporteur’s view, the Commission has carried out a considered, case-by-case 
assessment in respect of each of the abovementioned countries. It has also taken due account 
of the criteria intended to guide it in proposing the composition of the lists. The criteria, 
which are set out in Recital 5 to Regulation (EC) No 539/2001, concern in particular illegal 
immigration, public policy and security as well as the European Union’s external relations 
with third countries, consideration also being given to the implications of regional coherence 
and reciprocity. 

The proposal aims to develop common policy on immigration while also helping to strengthen 
relations between the EU and the countries in question.

In this context, the process of deepening relations between the EU and these countries will 
undoubtedly contribute to improving the exercise of justice and respect for freedoms.

**

With regard to the transfer to the positive list of certain Caribbean and Pacific Island Nations, 
there is no longer any justification for imposing a visa requirement on these countries. They 
do not represent any risk to the EU Member States in terms of irregular immigration or public 
order and security.

Moreover, the rapporteur supports their transfer to the positive list in view of the problem of 
the low level of EU Member States’ consular representation in the countries concerned, which 
means that their citizens have to request Schengen visas abroad, a step that entails significant 
costs and, in some cases, necessitates a visa for crossing external borders.

As regards the security of the travel documents issued by the third countries concerned, there 
is no risk. Although the issuing of biometric passports was set as a condition for the 
transferring of Western Balkan countries from the negative to the positive visa list, the issuing 
of biometric passports should not be a requirement for transferring Dominica, Grenada, Saint 
Lucia, Saint Vincent and the Grenadines or Trinidad and Tobago. These third countries have 
highly secure CARICOM machine-readable passports and they intend to replace their 
passports by biometric ones in the near future.

The passports issued by the Pacific Island Nations are machine readable and contain a 
sufficient number of security features.

The second aspect of the revision of the regulation entails clarifying the situation of British 
citizens in specific categories. Statistical data show that the groups of British nationals 
currently listed in point 3 of Annex I do not pose a risk in terms of irregular migration to the 
Schengen area and that most of them live in islands of the Caribbean region which have 
strong links and similarities with neighbouring countries exempt from the visa obligation.
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Moreover, the security of British nationals’ travel documents is ensured, as such documents 
are made in the United Kingdom according to strict technical specifications. They are 
machine readable and contain a number of security features.

The third part of the Commission’s proposal is to update the negative list through the 
inclusion of South Sudan. On 9 July 2011, South Sudan declared its formal independence 
from Sudan, which is included on the negative list. On 14 July 2011 it became a member of 
the United Nations. Annex I must therefore be amended to include a reference to South 
Sudan.

4. Conclusion and rapporteur’s recommendations

The rapporteur supports the Commission proposal.

The Caribbean and Pacific Island Nations mentioned pose no threat to the European Union 
either in terms of irregular immigration or with regard to public security and nor do the 
specified categories of British citizen.

The rapporteur met with representatives of the Caribbean Island Nations, the Pacific Island 
Nations and the specified categories of British citizen. All these representatives were at pains 
to express their desire for closer and wider-ranging ties with the EU.

The significance of visa liberalisation for ordinary people is considerable. It will reduce the 
time and cut the costs associated with travelling to the Schengen area. Exemption from the 
requirement for visas will also facilitate people-to-people contact – an essential condition for 
the steady development of economic, cultural, scientific and other ties. The visa system also 
intensifies contacts between peoples and embodies the principle of freedom of movement, 
which is one of the fundamental rights of the European Union.

The proposal to amend Regulation (EC) No 539/2001 is justified by the need for the EU to act 
in a proportionate manner and on the basis of criteria of reciprocity.

While welcoming the Commission proposal, the rapporteur believes that certain 
recommendations must be made. 

The rapporteur asks the Commission to review the visa requirement for members of the ACP-
EU Joint Parliamentary Assembly when they are participating in meetings of the Assembly in 
the Schengen area. They currently experience frequent problems in this regard and solutions 
should be pursued.

The rapporteur urges that Parliament should be involved in and informed about the situation 
with regard to the bilateral visa exemption agreements between the EU and those third 
countries for which it is proposed to remove the visa requirement. Accordingly the rapporteur 
recommends that Parliament monitor the application of these agreements. The rapporteur asks 
the Commission to fulfil its obligation to inform Parliament fully at all stages of procedure on 
the agreements, reporting to it at least every six months. With regard to those agreements 
already in force, the rapporteur asks the Commission to notify Parliament immediately of any 
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information it receives that could lead to the suspension of an agreement.

With regard to the criteria which, as noted above, are set out in a recital, the rapporteur asks 
the Commission to consider amending the regulation so as to incorporate them into an article 
and define them in greater detail. This should not have the effect of reducing the flexibility 
that is obviously a necessary aspect of visa policy but it would make for greater transparency.

Lastly, because this regulation is central to the common visa policy, it is proposed that the 
annexes be kept up to date so that they can continue to serve as the point of reference in 
determining who needs a visa to enter the Schengen area. Delegated acts should therefore be 
introduced for the purpose of updating the annexes.


