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Potential International Activities to Combat IUU Fishing

The Food and Agriculture Organisation (FAO) adopted an International Plan of Action to 
Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing (IPOA-IUU) in 
2001 which has come to form the basis of the efforts by most countries and regional 
organisations to eliminate IUU fishing. It includes a number of measures that the international 
community is invited to take, by all States in their various roles - flag State, coastal State, port 
State, market State, State of beneficial ownership, and for their nationals as well. The Plan 
emphasizes the need for the international community to act collectively and in an integrated 
manner.

Since the international legal machinery works slowly, limited progress has been made on 
some of the measures proposed in the Plan a decade ago. They were discussed at the 2011 
meeting of the FAO Committee on Fisheries (COFI) 

While the EU usually works slowly as well, it has advanced more rapidly on the IUU fight 
than many other States, adopting its own Plan of Action in 2002 and its IUU regulation 
following the Aubert initiative report1 of 2007. The challenge for the EU now is to persuade 
other States to adopt similar measures, as well as to make more rapid advances collectively on 
other initiatives. It is also time to evaluate the EU's own Plan of Action, which is to be done 
every four years.

This working document discusses measures proposed or taken under the aegis of the FAO as 
well as other international initiatives that should be pursued by the EU.

FAO Initiatives

One of the most intractable problems in international fisheries law has been ensuring flag 
State responsibility - obliging States to require that vessels flying their flag respect 
conservation and management measures as well as international requirements regarding 
working conditions, safety, etc. Vessels seeking to avoid such measures often change 
nationality to fly flags of States that are unable or unwilling to enforce the relevant rules. An 
early attempt to prevent such reflagging was the 1993 FAO Compliance Agreement that 
entered into force in 2003. The initial, ambitious objective was to negotiate a convention that 
required flag States to fulfil their legal responsibilities, but what emerged was simply an 
agreement whereby States promise to fulfil such responsibilities and to exchange a list of their 
vessels over 24 metres in length that are capable of fishing on the high seas. As of March 
2011 only 39 States have ratified the Agreement. 

In 2009, FAO began another attempt to tackle the problem, this time by developing criteria 
for assessing flag State performance and possible actions to be taken against vessels flying 
the flags of States not meeting these criteria. Importantly, consideration is being given to the 
possibility of a flag State's performance being evaluated not only by itself, but also by some 
international or multilateral process (such as by a Regional Fisheries Management 
Organisation (RFMO) or other body) in line with the UN Law of the Sea. The FAO process is 
continuing, with the next Technical Consultation scheduled for May 2011.

                                               
1 A6-0015/2007
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The idea of a list of vessels seems more palatable than codifying flag State responsibility. In 
2007, the COFI agreed to begin discussions on a global record of fishing vessels, to create a 
list of fishing vessels, reefers and supply vessels along with data on their physical 
characteristics, owners, licences etc., each identified by a unique number that would remain 
with the vessel despite changes in name, flag, owner etc. The concept is similar to the EU 
fishing register. An FAO Expert Consultation in 2010 recommended that the Record apply 
initially to vessels greater than 100 GT or 24 metres in length, expanding within eight years to 
include those greater than 10 GT or 12 metres in length, wherever they fish. At COFI in 2011 
it was decided to make the Record voluntary, rather than create a binding legal instrument. 
The normal FAO budget is to be used as much as possible for the financing, which may limit 
the speed or scope of its implementation.

Controls and inspections of vessels when they arrive in port are crucial and one of the major 
achievements under the Plan is the negotiation of a binding Agreement on Port State 
Measures. The Agreement is currently in the process of being ratified so that it can enter into 
force. As of 17 March 2011, it had been signed by 23 States but ratified by only two. This 
Agreement should improve the system of port controls in the EU as well, for the problems are 
well-known. The most frequently mentioned port in terms of poor inspection practices is Las 
Palmas de Gran Canaria but many other ports across the EU have also been found to allow 
IUU fish to be landed. All Member States must improve their performance. Since it is the 
subject of a separate report (the Fraga report) it will not be discussed further. 

Current EU Initiatives

The Commission has often stated that Developing States often need financial, technical or 
other assistance to fulfil their responsibilities as coastal States, especially for surveillance 
activities. Under the previous programme of fisheries agreements, the EU usually tried to 
persuade the third country to spend part of the financial contribution on fisheries surveillance 
with, at best, limited success. Under the newer fisheries partnership agreements, some 
countries are including surveillance in their multiannual sectoral programmes.

These remain national efforts, and the mobility of IUU fleets dictates that regional 
programmes be developed. The first regional surveillance plan that the EU financed was a 
pilot project in the southwest Indian Ocean, covering the Exclusive Economic Zones (EEZs) 
of Comores, Madagascar, the Seychelles and Mauritius funded (€3.5 million EU money) by 
the European Development Fund (EDF) from 2004 to 2008. This was followed by another 
EDF programme from 2010 to 2014, expanded to include Kenya and Tanzania. Another 
programme in the same region, initially foreseen for three years from 2007 but later extended 
to the end of 2011, is managed by DG MARE for a total cost of €10 million. It covers the 
EEZs of Comores, La Réunion, Madagascar, the Seychelles and Mauritius. Activities funded
include data and information exchange, training and marine and aerial patrols. An evaluation 
report is due in October 2011.

In the area of the Sub-Regional Fisheries Commission in West Africa (Mauritania south to 
Sierra Leone, including Cape Verde) the EDF is funding another project (€5 million EU 
money) to reinforce the institutional and other capacities of the Surveillance Operations Co-
ordinating Unit (SOCU). The project has only begun in January 2011 following a long delay 
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caused by institutional problems.

In the South Pacific Ocean, yet another EDF project (€4 million EU money) is operating 
from 2010 through 2014 to help the fight against IUU fishing by encouraging regional 
integration and promoting joint surveillance activities.

Criminal Aspects of IUU Fishing

Certain fisheries, generally those with very high-value catches, are carried out in part by 
organised criminal entities. The bluefin and driftnet fisheries in the Mediterranean, the 
abalone fishery in South Africa and the Patagonian toothfish fishery fall into this category. 
Not all those who partake in these fisheries belong to criminal groups, but these criminal 
groups are known to be active in IUU fishing, amounting to environmental crimes. 

It is becoming increasingly apparent, though, that criminal groups are becoming involved in 
activities both upstream and downstream from the actual fishing operation, and that the 
techniques that have been developed in other types of commerce more usually associated with 
organised crime - drugs, money laundering, corruption, etc. - are being adapted to serve the 
IUU fishing industry as well. Methods of transport of materials and supplies, money-
laundering, tax evasion, smuggling, marketing of illegal products, trafficking in human beings 
- all of these are now observed in various fisheries.

Such groups can be relatively loose associations of people, not what is normally thought of as 
"organised crime". Nonetheless, they are well enough organised to create shell companies to 
conceal the identity of beneficial owners of the vessels engaged in IUU fishing, to hop from 
one flag to another as needed, to launder their money through tax havens, etc. Extensive 
international cooperation is needed to combat such sophisticated behaviour.

Clearly, while many IUU activities are committed by fishers or vessels acting alone, there are 
many cases in which either fishers or vessels act cooperatively or even conspiratorially, or in 
which they avail themselves of assistance that is provided by criminal groups (financing, 
resupply and refuelling at sea, recruitment of migrant fishers, evasion of landing or import 
inspection, the use of shell companies to hide the real owners, etc).

Since in many cases these activities are transnational in nature, the UN Convention against 
Transnational Organised Crime (UNTOC) is relevant. Under the Convention, an “Organized 
criminal group” can consist of as few as three persons, acting together the aim of committing 
a serious crime. This definition is very broad. UNTOC, among the most widely-ratified of the 
UN legal texts, allows the involvement and cooperation across State borders of a wide range 
of law enforcement officials who are experts in issues such as tax havens, money laundering, 
customs fraud, human trafficking and other types of crime

Governments have tended to treat IUU fishing as primarily a fisheries conservation and 
management problem, ignoring these other aspects. Far greater efforts must be made to 
involve the mainstream law enforcement and criminal justice processes wherever possible. 
Interpol would be one example of an organisation that could be called upon. A system for the 
exchange of juridically sensitive information is also needed.
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The UN Office on Drugs and Crime (UNODC) is scheduled to publish a report in April this 
year on the occurrence of transnational organised crime in the fishing industry and the 
vulnerability of the fishing industry to criminal activities. The report will include many 
examples, from the EU and elsewhere, and it is believed that it will provide guidance for 
further effort to prevent and combat these criminal activities.

Other Initiatives and Ideas

All of the above initiatives, as well as the activities of RFMOs as described in Working 
Document 1, are already ongoing in one way or another, even if some of them have barely 
begun. There are other ideas for actions requiring international cooperation that the EU could 
promote that should be considered.

 Several, but not all, RFMOs have undergone an evaluation but there is no requirement 
that any action be taken based upon the recommendations of the evaluation. A 
mechanism needs to be developed so that such evaluations are obligatory at regular 
intervals and that the RFMO must implement the resulting recommendations.
The EU has taken the global lead with its IUU regulation, though it must allocate 
sufficient resources to ensure that the regulation is respected and not become a paper 
tiger. It must quickly enter into discussions with the other major market States (US, 
Japan, China) to ensure EU legislation does not simply divert IUU fish to other markets. 
Ultimately, a global mechanism to prohibit trade in IUU fish should be negotiated, 
possibly under the WTO.
A global database of DNA from fish stocks, beginning with the ones most involved in 
the IUU fish trade, would be of immeasurable value in identifying the source of fish and 
aid prosecution.


