
PA\926030EN.doc PE504.318v01

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Fisheries

2012/0278(COD)

3.4.2013

DRAFT OPINION
of the Committee on Fisheries

for the Committee on the Environment, Public Health and Food Safety

on the proposal for a regulation of the European Parliament and of the Council 
on access to genetic resources and the fair and equitable sharing of benefits 
arising from their utilization in the Union
(COM(2012)0576 – C7-0322/2012 – 2012/0278(COD))

Rapporteur: Ian Hudghton



PE504.318v01 2/6 PA\926030EN.doc

EN

PA_Legam



PA\926030EN.doc 3/6 PE504.318v01

EN

SHORT JUSTIFICATION

Introduction

One of the three objectives of the Convention on Biological Diversity (CBD) is the fair and 
equitable sharing of the benefits arising out of the utilisation of genetic resources.  The CBD 
gives little information as to how this objective is to be met and accordingly the Nagoya 
Protocol has been adopted to fill this gap.  The EU and most Member States are Parties to the 
Protocol and the current proposal is for a Regulation to ratify and implement its provisions.

Subject matter

The Protocol covers research and development relating to the genetic and/or biochemical 
composition of genetic material - e.g. DNA, genes etc.  Numerous industries, including the 
pharmaceutical and food and drink industries, use genetic materials in their research.  
Industries in the developed world have stood accused of "biopiracy" and of violating the 
sovereign rights of other countries; the Protocol therefore aims to resolve this problem.

The Protocol has two main pillars: the access pillar and the user-compliance pillar.  The 
access pillar gives Parties to the Protocol the choice as to whether they wish to regulate access 
to genetic resources falling under their sovereignty.  Should they choose to do so, the Protocol 
goes on to stipulate international access standards which must then be adhered to.

The user-compliance pillar obliges all Parties to require that only legally acquired genetic 
materials are used within their jurisdiction.  This covers the end-users of the resource - for 
example, the industries conducting genetic research.

Commission proposal

The Commission proposal deals mainly with the user-compliance pillar of the proposal -
aspects which are arguably of little direct relevance to fisheries management.  The 
Commission does however propose to create a Union platform on access which will provide 
non-binding advice on access issues.  Access issues remain a national competence and, within 
the EU, different MS have taken differing approaches: the Netherlands, for example, requires 
no prior informed consent whilst France has indicated that it may bring forward legislation 
regulating access, particularly for its overseas territories.

PECH interest and rapporteur's stance

The Protocol refers specifically to the "potential role of access and benefit-sharing to 
contribute to the conservation and sustainable use of biological diversity".  The second stated 
responsibility of the PECH Committee is "the conservation of fishery resources" and so the 
Protocol clearly falls within the remit of the Committee.

Your rapporteur contends that at times the EU's interests in resources outwith European 
waters has been primarily exploitative and that the interests of indigenous and local 
populations come as an afterthought.  The Nagoya Protocol is designed specifically with the 
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interests of these peoples in mind - and your rapporteur welcomes the opportunity to 
recommend the Committee support ratification of the treaty.

The rapporteur has sought to concentrate on those areas of the Protocol falling directly within 
the competences of the Committee.  He is therefore proposing amendments in the following 
areas:

 Involvement of indigenous and local communities - Article 6 of the Protocol deals 
with access issues and refers specifically to the involvement of indigenous and local 
communities.  No such reference exists in the Commission text establishing a Union 
platform on access and the rapporteur believes that this should be rectified.

 Scope of the Regulation - Article 4 of the CBD extends its scope not only to territorial 
waters and the EEZ but also to activities taking place in international waters.  
Accordingly, fishing activities on the high seas would potentially fall under CBD.  
The Protocol scope is, however, narrower and does not extend to marine areas beyond 
national jurisdiction.  Nonetheless, the Protocol does not prohibit Parties from going 
further and the EU could extend the scope of this Regulation to cover activities taking 
place in international waters.

AMENDMENTS

The Committee on Fisheries calls on the Committee on the Environment, Public Health and 
Food Safety, as the committee responsible, to incorporate the following amendments in its 
report:

Amendment 1

Proposal for a regulation
Recital 7 a (new)

Text proposed by the Commission Amendment

(7a) The Nagoya Protocol applies to 
genetic resources falling within the scope 
of Article 15 of the Convention as opposed 
to the wider scope of Article 4 of the 
Convention. This implies that the Protocol 
does not extend to the full jurisdictional 
scope of Article 4, such as to activities 
taking place in marine areas beyond 
national jurisdiction.  Nonetheless, 
nothing in the Protocol prevents Parties to 
it from extending its principles to 
activities taking place in such marine
areas.
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Or. en

Justification

The scope of the Nayoya Protocol is somewhat narrower than that of the Convention on 
Biological Diversity and does not extend to activities taking place outwith national waters, 
such as exploitation beyond the EEZs.  Nonetheless, nothing prevents the Union from going 
further in this Regulation and, indeed, Article 10 of the Protocol envisages future mechanisms 
to address situations where obtaining prior informed consent is not possible.

Amendment 2

Proposal for a regulation
Recital 23

Text proposed by the Commission Amendment

(23) A Union platform on access should 
enable discussions on and contribute to the 
streamlining of access conditions in 
Member States, the design and 
performances of access regimes, simplified 
access for non-commercial research, access 
practices of collections in the Union, 
access of Union stakeholders in third 
countries and the sharing of best practices.

(23) A Union platform on access should 
enable discussions on and contribute to the 
streamlining of access conditions in 
Member States, the design and 
performances of access regimes, simplified 
access for non-commercial research, access 
practices of collections in the Union, 
access of Union stakeholders in third 
countries and the sharing of best practices.
The Union platform should fully respect 
Member State competences and aim to 
ensure, as appropriate, the involvement of 
indigenous and local communities in 
accordance with the Nagoya Protocol.

Or. en

Justification

The Protocol provisions on access to resources specifically refer to the interests of indigenous 
and local communities.  It is therefore appropriate for the Regulation to do likewise
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Amendment 3

Proposal for a regulation
Article 13 – paragraph 3 

Text proposed by the Commission Amendment

3. The Union platform may provide non-
binding advice, guidance or opinions on 
issues under its mandate.

3. The Union platform may provide non-
binding advice, guidance or opinions on 
issues under its mandate. Any such advice, 
guidance or opinions provided shall have 
due regard for the requirement to involve 
the relevant indigenous and local 
communities concerned.

Or. en

Justification

Article 6 of the Protocol requires Parties to take, as appropriate, measures to involve 
indigenous and local communities where those communities have rights to grant access.  The 
Union platform should be expressly bound to respect these provisions.


