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SUGGESTIONS

The Committee on Petitions calls on the Committee on Legal Affairs, as the committee 
responsible, to incorporate the following suggestions in its motion for a resolution:

1. Emphasises the fundamental importance of the rule of law as a condition for the 
legitimacy of any form of democratic governance, and for citizens to be guaranteed in full
that they will enjoy their rights as provided by law; 

2. Points out that citizens and civil society organisations continue to use the petitions 
mechanism mainly to report on, and complain about, non-compliance with EU law by 
Member State authorities on different levels; emphasises, in light of this, the Committee 
on Petitions’ crucial role as the effective juncture between the citizen, Parliament and the 
Commission;

3. Welcomes the specific section on petitions contained in the 28th annual report, as 
requested by Parliament, in which the Commission gives a breakdown of new petitions 
received; welcomes the Commission’s report that ‘petitions to the European Parliament 
led to infringement proceedings’ in a number of areas; emphasises that, even when 
petitions do not concern infringements, they provide the Parliament and Commission with 
remarkable information on citizens’ concerns;

4. Highlights the significant number of petitions received on issues related to environmental 
legislation, and notably with regards to waste management provisions; recalls the points 
underscored by the Chairman during the course of the Commission’s conference on the 
Implementation of EU Environment Legislation, held on 15 June 2011, and which 
referred to a frequent lack of sound environmental impact assessments, disregard for 
public consultations and various other deficiencies in the operation of waste management 
systems;

5. Notes that, although the Commission is right to emphasise that ‘the onus for the correct 
application of EU law is primarily on the Member States’ administration and judiciary’, 
citizens and residents of the EU regularly submit petitions in which they state that they 
face real impediments when trying to access redress through the national courts and 
administrations; emphasises, for that reason, that the European institutions also have a 
primary obligation to investigate Member States’ actions within the scope of enforcement 
and dispute resolution mechanisms, and should also consider information strategies to 
provide subsequent support also for petitioners in the Member States;

6. Welcomes, in this regard, the Commission’s conclusion that problem-solving instruments 
need to be reinforced; takes the view, furthermore, that the Commission should answer in 
affirmative the question of ‘whether further mechanisms should be added to the current 
system of EU remedies in order to strengthen the enforcement of EU law;’

7. Points out that many petitions refer to the Charter of Fundamental Rights, and invoke the 
values of the EU Treaties, evidencing a potentially significant disconnection between the 
values enshrined in the EU’s primary law and their observance by Member States;
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8. Recalls that the original mandate for the Charter was to codify the fundamental rights 
enjoyed by EU citizens, and that the heads of state and government have on repeated 
occasions solemnly declared that the Charter sets out the rights of EU citizens; calls on all 
Member States to reconsider the necessity of Article 51 of the Charter and encourages 
them to unilaterally declare that they will not limit the rights of individuals on the basis of 
that provisions in that article within their jurisdiction;

9. Stresses that citizens, when submitting a petition to the European Parliament, expect to be 
protected by the provisions of the Charter, regardless of which Member State they reside 
in and whether or not EU law is being implemented; remains concerned, in this regard, 
that citizens feel misled about the actual scope of application of the Charter; considers it 
essential, therefore, to explain properly the subsidiary principle and to clarify the scope of 
application of the Charter from Parliament’s perspective on the basis of Article 51 of the 
Charter;

10. Stresses that a significant number of the petitions relating to fundamental rights concern 
the free movement of persons and that – as is clear from the 2010 report on citizenship of 
the European Union – the rights arising from citizenship of the European Union are an 
important prerequisite for citizens to make full use of the internal market; emphasises that 
this increased use by citizens can unlock the significant growth potential of the internal 
market and therefore, given the current economic challenges facing Europe, reiterates its 
call on the Commission and the Member States to make greater efforts in this area to 
ensure the full and prompt transposition of European Union law;

11. Stresses, in addition, that citizens similarly feel misled about the applicability of 
community law in instances of late transposition; points to the distressing reality that 
citizens who cannot avail themselves of an applicable community law because it has not 
yet been transposed by the Member State in question find themselves without recourse to 
any redress mechanism;

12. Endorses the view of the European Parliament’s Legal Service that, with regard to the 
admissibility of petitions, the fields of activity of the European Union are broader than its 
competences; underlines that this notion should serve as a basis for how petitions are 
handled by Parliament and the Commission;

13. Notes the emphasis placed in the Commission’s report on the efficient management of 
infringement cases through the development and evaluation of new tools, such as EU Pilot 
and CHAP, the strengthening of preventive measures, and the possibility to request, at an 
earlier stage, financial sanctions against Member States in cases of late transposition of 
directives;

14. Points out that the number of Member States participating in the EU Pilot project (18 by 
the end of 2010), and the large number of cases closed after the response from the 
Member State was assessed as acceptable (81% of cases), underscores the importance of 
the quality of these assessments, both in terms of valid and verified information and in 
terms of respect for the general principles of administrative law recognised by the Court 
of Justice;

15. Welcomes the adoption of the first EU Pilot Evaluation Report in March 2010, and urges 
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the adoption of future evaluation reports in a timely manner, in order to continually assess 
the effective impact and enforcement capacity of this new mechanism; takes note also of 
the revised guidelines, annexed to the report, on handling relations with complainants;

16. Agrees with the emphasis placed by the Commission on the importance of the rule of law,
while recalling that there is an inherent tension between this principle and the discretion 
enjoyed by the Commission as regards pursuing infringements, and that avoidance of any 
arbitrariness in the use of discretionary powers requires genuine compliance with general 
principles of good administration, such as impartiality, objectivity and proportionality;

17. Stresses that citizens remain largely uninformed with regards to infringement proceedings, 
as evidenced by the significant number of petitions received which, unawares, refer to 
circumstances already under investigation; considers, in line with the conclusions of the 
Working Group set up by the Legal Affairs Committee, that the infringement proceedings 
should be included in the framework of regulations on good administration based on 
Article 298 TFEU;

18. Points out, furthermore, that petitioners have occasionally protested that infringement
proceedings do not ultimately address the specific issues raised in their respective 
petitions;

19. Reiterates that individual complaints by businesses and members of the public remain the 
main source for detecting breaches of European Union law and, subsequently, for the 
initiation of infringement proceedings; calls, for this reason, for the introduction of more 
effective, legally binding administrative provisions to safely and reliably define the 
procedural relationship between the Commission and complainants before, during and 
after the infringement proceedings, above all to strengthen the position of the individual 
complainant;

20. Notes the encouraging figure that 88 % of infringement cases closed in 2010 ‘did not 
reach the Court of Justice because Member States corrected the legal issues raised by the 
Commission before it would have been necessary to initiate the next stage in the 
infringement proceedings’; takes the view, however, that it is essential to continue to 
monitor Member States’ actions carefully, as some petitions refer to problems that persist 
even after a matter has been closed (see, for example, petitions 0808/2006, 1322/2007, 
0492/2010, 1060/2010 and 0947/2011);

21. Takes the view that the imposition of financial corrections is a key enforcement tool 
available to the Commission where EU funding is involved in specific fields; notes, 
nevertheless, that citizens are similarly uninformed about actions that may be taken, or 
may have been taken, in this regard, as evidenced by the numerous petitions that point to
EU co-financed projects;

22. Welcomes the Commission’s efforts to reinforce preventive measures; endorses, in 
particular, awareness-raising initiatives that would focus on citizens’ involvement in the 
application of EU law, noting that such initiatives would greatly contribute to the 
empowerment of petitioners and to the efficiency and effectiveness of the Committee on 
Petitions;
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23. Endorses the Commission’s Smart Regulation approach which focuses on integrating the 
monitoring of the application of EU law into the wider policy cycle, which the Committee 
views as a key preventive measure; points out, in this regard, that the Committee on 
Petitions is particularly well suited to contribute to these efforts in partnership with the 
Commission;

24. Emphasises, overall, that additional efforts must be undertaken to increase transparency 
and reciprocity in the communications between Parliament and the Commission; notes, 
for example, that greater access to information on complaints, infringement files and other 
enforcement mechanisms could be provided without jeopardising the purpose of 
investigations, and that an overriding public interest might well justify access to this 
information, particularly in cases where human health and irreversible damage to the 
environment may be at stake;

25. Urges, in this regard, substantive and tangible progress towards a full implementation of 
the revised Framework Agreement on the relations between the European Parliament and 
the Commission, to ensure the strengthening of provisions related to information and 
cooperation.
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