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NOTICE TO MEMBERS

Subject: Petition 0760/2007 by Cosimo Fracasso (Italian), on a dioxin alarm in 
Taranto

1. Summary of petition

The petitioner expresses alarm at the high dioxin content of the atmosphere caused by harmful 
emissions from an industrial plant in Taranto, indicating that such anomalies (the Taranto 
plant being responsible for around one-third of dioxin emissions at national level) have been 
made possible by the national decree of 2006, increasing ceiling values for dioxin in the 
atmosphere to allow a quantity 100 000 times greater than for incinerators. The petitioner is 
seeking action by the Union.

2. Admissibility

Declared admissible on 20 December 2007. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 7 March 2008.

The petitioner raises concerns about the operating conditions and the level of emissions of a 
particular industrial installation, namely the ILVA steel plant, located in the region of 
Taranto, Italy. According to the petitioner, the emissions from this installation lead to serious 
environmental problems.

Annex I of Directive 96/61/EC1 concerning integrated pollution prevention and control (IPPC 
Directive) lists the categories of industrial activities which fall within the scope of this 
directive. The ILVA steel plant in Taranto undertakes a number of activities listed in this 
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annex.

The IPPC Directive requires installations falling under its scope to operate in accordance with 
permits including emission limit values based on the best available techniques (BAT), 
designed to prevent and, where that is not practicable, generally to reduce emissions and the 
impact on the environment as a whole. The prevention or reduction of emissions to air, water 
and soil should, therefore, be dealt with in the environmental permits issued in accordance 
with the IPPC Directive.

The IPPC Directive applies to new installations, and to existing installations where the 
operator intends to carry out “substantial changes” (changes that may have significant 
negative effects on humans or the environment) since 30 October 1999. Member States had a 
transition period until 30 October 2007 to ensure that existing installations were brought into 
full compliance with the directive. 

The Commission has adopted a number of BAT reference documents (BREFs) covering the 
activities that fall within the scope of the IPPC Directive, that are to be taken into account by 
the competent authorities when establishing BAT-based emission limit values, equivalent 
parameters or technical measures for such installations.

Regarding the specific points raised by the petitioner, the analysis of the Commission is the 
following:

1. The Commission has previously been informed of the issue of emissions from the ILVA 
steel plant as described within the petition and, given the concerns that have been raised, 
the Commission has requested information from the Italian authorities on the measures 
that have been or will be taken to meet the requirements of the IPPC Directive for this 
particular installation;

2. The Commission has received replies from the Regional Ministry for Ecology in the 
Region of Apulia and from the Italian Ministry for the Environment and the Protection of 
Natural and Marine Resources. Both replies confirm the fact that the installation falls 
under the scope of the IPPC Directive, but also state that it does not hold a permit granted 
in accordance with the provisions of this directive. 

3. Furthermore, both replies confirm the fact that Italy has adopted a Law Decree No 180 of 
30 October 2007 postponing the deadline for IPPC implementation as regards the granting 
of integrated environmental permits, and fixing 31 March 2008 as the deadline by which 
existing installations must comply with the provisions of the IPPC Directive.

On the basis of the above information the Commission considers that Italy is in breach of the 
IPPC Directive. Subsequently the Commission will take all necessary measures including 
launching an infringement procedure to ensure full transposition and implementation of the 
IPPC Directive in Italy.

4. Commission reply (confirmation of oral presentation of 3 Nov 2009), received on 19 
February 2010.
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As already communicated to the Parliament, the Commission had contacted the Italian 
authorities in order to obtain information on the application of Directive 2008/1/EC1

concerning integrated pollution prevention and control (the IPPC Directive) regarding the 
ILVA plant.

The replies of the Italian authorities confirmed that the directive was applicable to this 
installation, but that no permit had been issued in accordance with Article 5(1) of the IPPC 
Directive. Article 5(1) requires full compliance for all existing installations by 30 October 
2007. The replies also confirmed that a number of other installations were in breach of the 
IPPC Directive due to the lack of permits issued in accordance with the directive.

An infringement procedure for the breach of the IPPC Directive was, therefore, launched on 
8 May 2008 against Italy. Further to an assessment of the replies sent by the Italian 
authorities, it emerged that IPPC permits were still outstanding for a number of installations 
on the national territory hence a reasoned opinion was issued on 2 February 2009. 

Italy replied to the reasoned opinion in April 2009. The Commission analysed the information 
submitted and since it was found that Italy still failed to address the shortcomings in the 
implementation of the IPPC Directive, it decided to refer the matter to the European Court of 
Justice.

5. Commission reply (REV II), received on 30 September 2011.

The Commission has referred Italy to the European Court of Justice for not complying with 
the provisions of Directive 2008/1/EC2 concerning integrated pollution prevention and control 
(the IPPC Directive).

The European Court of Justice, in its judgement of 31 March 20113, declared "that the Italian 
Republic has failed to fulfil its obligations under Article 5(1) of Directive 2008/1/EC of the 
European Parliament and of the Council of 15 January 2008 concerning integrated pollution 
prevention and control (codified version), by failing to take the necessary measures to ensure 
that the competent authorities see to it, by means of permits in accordance with Articles 6 and 
8 of that directive or, as appropriate, by reconsidering and, where necessary, by updating the 
conditions, that all existing installations within the meaning of Article 2(4) of that directive 
operate in accordance with the requirements of Articles 3, 7, 9, 10, 13, 14(a) and (b) and 15(2) 
of that directive."

The Commission will take all the necessary steps to ensure that compliance with the ruling of 
the European Court of Justice is ensured.

6. Commission reply (REV III), received on 28 August 2013.

ILVA is subject to several EU Directives, including in particular Directive 2008/1/EC4 on 
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integrated pollution prevention and control (IPPC). The IPPC Directive requires installations 
falling under its scope to operate in accordance with permits including emission limit values 
based on the best available techniques (BAT), designed to prevent and, where that is not 
practicable, generally to reduce emissions and the impact to the environment as a whole. 
The Industrial Emissions Directive 2010/75/EU1 (IED) will replace the IPPC Directive on 
07/01/2014 and will apply to ILVA from that date. Under the IED, the Commission adopts 
implementing decisions on best available techniques for each industrial sector. Commission 
Implementing Decision 2012/135/EU2 establishing the BAT conclusions for the iron and steel 
production sector was adopted on 28/02/2012 and published on 08/03/2012, leaving a 
maximum of four years to installations for full compliance.
The ILVA iron&steel plant was granted on 4 August 2011 an integrated permit pursuant to 
the IPPC Directive, and this permit was revised by Ministerial Decree N.547 of 26 October 
2012 in order to ensure compliance with IED and with Commission Implementing Decision 
2012/135/EU.

As a follow-up not only to this petition, but also to several complaints, the Commission 
opened an investigation (via EU-Pilot) on 26 March 2012 in order to closely monitor the 
compliance of the ILVA plant with the above-mentioned legislation. 

The plant has also been subject to investigations at national level, which have led to criminal 
charges and to precautionary measures. In July 2012 the judicial authorities ordered the 
sequestration of core parts of the ILVA plant, which, due to the environmental and health 
problems caused by the emissions of dioxins and other chemicals, had to be made compliant 
with the relevant environmental and health requirements of the applicable legislation 
implementing the IPPC Directive and other relevant EU legislation.

On 27 November, a national court forced the closure of ILVA for non-respect of the court 
ruling of July 2012. However, on 3 December 2012 the Government issued Decree Law N. 
207 which allows ILVA to continue operation with, in particular, the following conditions:

 conditions laid down in the integrated permit issued on 4 August 2011 and revised by 
Ministerial Decree N.547 of 26 October 2012 shall be complied with;

 an independent and competent "guardian" for ILVA shall be designated to monitor the 
implementation of the relevant requirements;

 the operator of ILVA shall send an implementation report to the competent authority 
every 3 months;

 the competent authority shall be granted direct access to ILVA's emission monitoring 
system, while the results of the emission monitoring and the updated permit conditions 
shall be publicly available on the official internet website of the Ministry of 
Environment.

On 20 December 2012, 1 March 2013 and 8 July 2013 the Commission addressed new sets of 
detailed questions to Italy, in order to 

 verify the fulfilment of the above conditions;
 fully assess compliance of the revised permit with applicable EU legislation including 

the Commission Decision on best available techniques for iron and steel production;
                                               
1 OJ L 334, 17.12.2010, p.17
2 OJ L 70, 8.3.2012, p.63



CM\1003760EN.doc 5/5 PE404.458v04-00

EN

 check the compliance of the plant's operation in practice with those permit conditions;
 check the management of waste and waste waters produced by ILVA;
 check the potential breach of the right to life under the EU charter of fundamental 

rights;
 check if the national authorities are addressing the matter in a satisfactory way. 

In addition, the Commission invited the Italian authorities to submit, every three months, an 
update of the measures already taken, and a detailed action plan of the planned measures 
together with a timetable and key milestones, including also budgetary provisions.

Conclusion

The information already received and still to be received through the EU-Pilot tool will serve 
as a basis for considering taking any further enforcement action.


