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NOTICE TO MEMBERS

Subject: Petition 0363/2011 by Barbara Anna Blaszak (Polish), on alleged arbitrary 
action and discrimination on the basis of nationality by the Dutch child and 
adolescent welfare service

1. Summary of petition

The petitioner, who has previously been resident in the Netherlands, was awarded custody by 
a Dutch court of her and her Dutch former partner’s joint child, to whom the father of the 
children was granted right of access. After both parties’ attempts to abduct the child, in 
connection with which the petitioner was arrested in Arnhem and imprisoned for a brief 
period, the case is now before a Dutch court, and the child has been forcibly removed from 
the parents. The petitioner, who has supervised access once a week, claims that the Dutch 
child and adolescent welfare service requires her to speak Dutch with the child, which she 
regards as discrimination on the basis of nationality. The petitioner, who is uncertain about 
the outcome of the case, therefore asks the European Parliament to assist her in word and 
deed.

2. Admissibility

Declared admissible on 8 July 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 September 2011

The petitioner, who has previously been resident in the Netherlands, was awarded custody by 
a Dutch court of her and her Dutch former partner’s joint child, to whom the father of the 
child was granted right of access. After both parties’ attempts to abduct the child, in 
connection with which the petitioner was arrested in Arnhem and imprisoned for a brief 
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period, the case is now before a Dutch court, and the child has been forcibly removed from 
the parents. The petitioner, who has supervised access once a week, claims that the Dutch 
child and adolescent welfare service requires her to speak Dutch with the child, which she 
regards as discrimination on the basis of nationality. The petitioner, who is uncertain about 
the outcome of the case, therefore asks the European Parliament to assist her in word and 
deed.
The Commission's comments on the petition

Under the Treaty on European Union and the Treaty on the Functioning of the European 
Union, the European Commission has no general powers to intervene in the Member States in 
the area of fundamental rights. It can do so only if an issue of European Union law is 
involved. According to Article 51 (1) of the Charter of Fundamental Rights of the European 
Union, the provisions of the Charter are addressed to the Member States only when they are 
implementing Union law.

EU law as it currently stands (and notably Regulation (EC) No 2201/2003 (‘the Brussels IIa 
Regulation’) only governs issues of jurisdiction, of the recognition and enforcement of 
existing judgments in another Member State and return proceedings in case of abducted 
children. The granting of custody rights or visiting rights and the arrangements for their 
exercise are governed not by EU law, but by national law. Hence, in the matter referred to in 
the petition, it is for Member States alone to ensure that their obligations regarding 
fundamental rights – as resulting from international agreements (such as the UN Convention 
on the Rights of the Child) and from their internal legislation – are respected. 

As regards the decision of Dutch authorities that the supervised meetings should be conducted 
in Dutch, the Commission has obtained written observations on similar cases in Germany 
submitted by the German authorities to the Committee on Petitions1, as well as to the 
Commission.

These observations indicate that it is conceivable that the right to visit is exercised under 
surveillance to protect a child from the risk of abduction, negative influences etc. In such a 
case, imposing the exclusive usage of an official language of the member state can be 
considered a further measure to protect the interests of the child. 

Considering that these observations may be relevant to the context of this petition, the 
obligation to use Dutch, in case of visits which are accompanied and organised by the Dutch 
"Child and adolescent welfare service", could be justified by objective considerations and be 
independent from the nationality of the persons concerned and proportional to the attainment 
of a legitimate objective which is the protection of the best interests of the child, in particular 
within the specific context of previous attempts to abduct the child.

In such circumstances, it would be helpful to all parties if local public services were able to 
provide ad hoc interpreting services.

4. Commission reply (REV.), received on 28 September 2013

Following the submission of additional documents by the petitioner on 24 April 2012, the

                                               
1 Petition 38/2006.
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Petitions committee decided to reopen this petition. From the documents and letter sent to the 
European Parliament, it would appear that the petitioner informs the Petition committee about 
the two pending civil cases in court in Amsterdam. The first case concerns the request by her 
former partner to deprive her of parental rights. The second one is related to her application 
for the determination of parental plan.

From the documents attached it would appear that issues addressed in the proceedings fall 
under the competence of the Member States.

EU law as it currently stands and notably Regulation (EC) No 2201/2003 (‘the Brussels IIa 
Regulation’) only governs issues of jurisdiction, of the recognition and enforcement of 
existing judgments in another Member State and return proceedings in case of abducted 
children. The granting of custody rights or visiting rights and the arrangements for their 
exercise are governed not by EU law, but by national law. Hence, in the matter referred to in 
the petition, it is for Member States alone to ensure that their obligations regarding 
fundamental rights - as resulting from international agreements (such as the UN Convention 
on the Rights of the Child) and from their internal legislation - are respected. 

Based on the elements provided in the petition, and in line with the previous communication, 
the Commission cannot pursue this case, as the matter falls outside its competence.

The petitioner may wish to seek redress at the national level through the competent national 
authorities, such as an ombudsman1 or the courts. For information on how to obtain a remedy 
in her Member State, the petitioner can consult the fundamental rights section of the European 
e-Justice Portal2. 

In addition, anyone who considers that her or his rights or freedoms guaranteed by the 
European Convention on Human Rights have been violated may lodge a complaint with the 
European Court of Human Rights (Council of Europe, 67075 Strasbourg Cedex, France3). 
This Court may however only deal with a complaint after all domestic remedies have been 
exhausted.

                                               
1 http://www.nationaleombudsman.nl/
2 https://e-justice.europa.eu/content_fundamental_rights-176-en.do
3 http://www.echr.coe.int/ECHR


