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NOTICE TO MEMBERS

Subject: Petition 0524/2012 by N.S. (German), on a worldwide ban on banks which
cooperate with cluster bomb producers

1. Summary of petition

According to the petitioner, Deutsche Bank is supporting an arms manufacturer in the United 
States which produces cluster bombs. Deutsche Bank has denied this in the German media. 
The petitioner states that Germany has set in writing its commitment not to cooperate in the 
production of cluster bombs. The petitioner calls for a worldwide ban on supporting the 
production of cluster bombs.

2. Admissibility

Declared admissible on 12 September 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 August 2013

The text of the Convention on Cluster Munitions has been drafted carefully before its 
adoption in Dublin on 30 May 2008. According to Articles 1 (1) (b) and (c) of the Convention 
on Cluster Munitions (CCM), each State Party undertakes never under any circumstances to 
"develop, produce […] directly or indirectly, cluster munitions" or to "assist, encourage or 
induce anyone to engage in any activity prohibited to a State Party under this Convention". 
There is no further explicit prohibition of investments in manufacturers producing or 
developing cluster munitions in the text of the CCM. The EU is not a State Party to the CCM 
and it falls on those Member States, which are States Parties to the CCM, to ensure their 
compliance with the Convention.
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While some States Parties to the CCM, including, among others, Belgium, Luxembourg and
the Netherlands, have passed national legislation that explicitly prohibits investments in the 
development and production of cluster munitions, others have stated that they consider 
investments in cluster munitions producers to be prohibited directly under the Convention. 
There is no agreed interpretation among EU Member States on the question of whether the 
word "assist" in Article 1 (1) (c) also covers investments in cluster munitions producing 
companies. A direct support of the production or development of cluster munitions would 
arguably already be covered by this provision.

The Commission will continue to closely follow the legislation and legal practice in those 
countries that are State Parties to the CCM. Both in the context of the implementation of the 
Ottawa Convention, the Convention on Certain Conventional Weapons and the CCM, the EU 
is committed to further continue its ongoing work to improve the humanitarian, security and 
socio-economic situation on the ground in those States where civilians suffer from the 
indiscriminate use of conventional weapons. 

When providing assistance for clearance operations and victim assistance, the EU does not 
differentiate between the types of explosive remnants. While recognizing the sovereign right 
of Member States to be bound only by the treaties to which they have acceded to, the EU 
supports the development of synergies in the implementation of the Convention on Cluster 
Munitions and other humanitarian disarmament treaties as applicable.

The EU is not a State Party to the CCM and it falls on those Member States which are States 
Parties to the CCM to ensure their compliance with the Convention.


