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Subject: Petition 1152/2012 by Horst Gräter (German), on alleged infringement of his 
fundamental rights by the Belgian Government

1. Summary of petition

The petitioner, a German national resident in Germany, objects to the conduct of legal 
proceedings against him in Belgium, indicating that he was sentenced without being invited to 
appear in court and without being informed of the charges against him or of the date of the 
hearing. He also maintains that the nature of the charges were altered during the session, that 
the ruling was sent to the wrong address and contained no information regarding the 
possibility of appeal or the relevant deadlines, that the full particulars of only one party were 
given and that personal data privacy was infringed. The petitioner argues that this constitutes 
an infringement of his fundamental rights as an EU citizen.

2. Admissibility

Declared admissible on 11 January 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 August 2013

The petitioner is a German national resident in Germany. He has not been directly involved in 
the case he is referring to: he is not a party to the legal dispute he mentions but would like to 
denounce what he considers to be the unfair nature of the legal proceedings conducted before 
a civil Belgian court – in the present case, the Juge de paix. 
The legal dispute described by the petitioner involves two EU citizens living in Brussels. It 
concerns a disagreement between a tenant and his landlord. The petitioner explains that the 
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decision delivered by the civil court in Brussels – Juge de paix – in the absence of the tenant, 
who has not been invited to appear in court and who was even not informed of the allegations 
against him or of the date of the hearing. 

The petitioner also maintains that the nature of the allegations were changed during the 
session, that the ruling was sent to the wrong address and contained no information regarding 
the possibility of appeal or the relevant deadlines, that the full particulars of only one party 
were given and that personal data privacy was infringed. The petitioner argues that this 
constitutes an infringement of the fundamental rights guaranteed in the EU.

Finally it is alleged that the civil Belgian court must have transferred the personal data of the 
tenant to an association which offered help in case the tenant is expelled from the apartment 
thereby committing a violation of the right to data protection.

Under the Treaties on which the European Union is founded, the European Commission has 
no general powers to intervene with the Member States in the area of fundamental rights. It 
can only do so if an issue of European Union law is involved. 

The Charter of Fundamental Rights of the European Union does not apply to every situation 
of an alleged violation of fundamental rights. According to its Article 51(1), the Charter 
applies to Member States only when they are implementing European Union law. Moreover, 
Article 6(1) of the Treaty of the European Union states that, “[t]he provisions of the Charter 
shall not extend in any way the competences of the Union as defined in the Treaties.”

On the basis of the information provided in this petition, and without prejudice to the issue of 
the protection of personal data, which is dealt with below, it does not appear that the matter to 
which the petitioner refers is related to the implementation of European Union law.

The legal dispute at stake in the present case took place in the context of a civil procedure of a 
purely internal nature which does not fall within the competences of European Union law. 
The most relevant instruments of European Law which are applicable to civil justice only 
concern cases having an international element, which seems to be lacking here. 

The petitioner refers to the errors allegedly committed in the service of judicial document. In 
this regard, it has to be underlined that the Regulation on service of document (Regulation 
(EC) n°1393/2007 of the European Parliament and of the Council of 13 November 2007 on 
the service in the Member States of judicial and extrajudicial documents in civil or 
commercial matters) only applies where a judicial or extrajudicial document has to be 
transmitted from one Member State to another for service there (Article 1 (1) of the 
Regulation). In the present case, the two parties to the legal dispute reside in the same 
Member State – Belgium – and the case seems to concern an apartment located in Brussels.

The same goes for other relevant EU instruments, such as the small claims Regulation 
(Regulation (EC) No 861/2007 of the European Parliament and of the Council of 11 July 
2007 establishing a European Small Claims Procedure), which applies only to cross-border 
cases, in accordance with its Articles 2 and 3.

In the absence of any link with European Union law, the present case cannot be examined by 
the Commission in the light of the respect of the Charter. In such cases, it is for Member 
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States, including their judicial authorities, to ensure that fundamental rights are effectively 
respected and protected in accordance with their national legislation and international human 
rights obligations. 

In addition, anyone who considers that her or his rights or freedoms guaranteed by the 
European Convention on Human Rights have been violated may lodge a complaint with the 
European Court of Human Rights (Council of Europe, 67075 Strasbourg Cedex, France ), 
after exhaustion of all domestic remedies.

Directive 95/46/EC on the protection of personal data requires that, in order to be lawful, the 
processing of personal data needs to be legitimate. Article 7 of Directive 95/46 allows the 
processing of personal data for instance if it is necessary in order to protect the vital interests 
of the data subject. This might have been the basis for the transfer of the personal data of the 
tenant by the Court to the association offering help to persons who risk being expelled from 
their homes. Without prejudice to the powers of the Commission as guardian of the Treaty, 
the supervision and enforcement of data protection legislation falls primarily within the 
competence of national authorities, in particular the data protection supervisory authorities 
and Courts. 

Based on the elements provided by the petitioner, the Commission cannot pursue this case as 
concerns the general allegation of violation of fundamental rights. 

Should the petitioner continue to argue a violation of the right to data protection of the 
persons for whom he intervenes through this petition then he is advised to address any claims 
to the Belgian data protection supervisory authority directly.


