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NOTICE TO MEMBERS

Subject: Petition 1259/2012 by Marius Văduva  (Romanian), on behalf of the firm SC 
Cynegis Engineering SRL, on financing of a project in Ghana and 
accusations of money-laundering 

1. Summary of petition

The petitioner and the firm he represents are being investigated for money-laundering. The 
petitioner is the manager of a firm which has invested significant sums of money in a project 
in the Republic of Ghana, a country classed as being at high risk in relation to the financing of 
terrorism. In April 2012, large sums were seized from his private account and from the firm's 
account. The petitioner contested these measures by lodging a judicial complaint, but has not 
yet received any response. The petitioner also asked the appeal body to refer the question of 
whether the national law is compatible with Community law to the EU Court of Justice, but 
this request was turned down. The petitioner believes that the lack of any means of 
challenging decisions taken by the competent authorities in the courts is in breach of Directive 
2007/64/EC on payment services in the internal market

2. Admissibility

Declared admissible on 28 January 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 August 2013

The petitioner and the firm he represents are being investigated for money-laundering. The 
petitioner is the manager of a firm which has invested a significant amount of money in a 
project in the Republic of Ghana, a country classed as being at high risk in relation to the 
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financing of terrorism. In April 2012, large sums were seized from his private account and 
from the firm's account by the penal prosecutor. The petitioner contested these measures by 
lodging a complaint with the prosecutor in charge of the seizure, as stipulated in the national 
legislation. 

The complaint was dismissed. Against this decision, the petitioner launched a complaint with 
the courts, first the tribunal and then the Tribunal of Bucarest which both dismissed the 
complaint as inadmissible, apparently with the reasoning that article 168 of the national 
procedural law in question only provides for either a complaint procedure with the prosecutor 
or with the tribunal but apparently not both. The petitioner complained against these decisions 
with the court of appeals of Bucarest which refused the appeal referring to the legality of the 
decision taken by the first instance.

It also turned down the request of the petitioner to ask the European Court of Justice for a 
preliminary ruling on the interpretation of Community law. The petitioner takes the view that 
the lack of further means to challenge the decision taken by the competent authorities in the 
courts is in breach of European law, fundamental rights and secondary legislation, such as 
Directive 2007/64/EC on payment services in the internal market.

The Commission's observations 

Directive 2007/64/EC of the European Parliament and Council of 13 November 2007 on 
payment services in the internal market (‘PSD’), which has been put in place by all Member 
States, reinforces the rights of consumers in the area of payment services in the European 
Union. 

Since the issue at stake does not concern the relationship between the petitioner and his 
payment services provider, the PSD would not appear relevant. Similarly, this seems to be a 
matter of national criminal procedural law, rather than the EU anti-money laundering 
legislation. Directive 2005/60/EC on the prevention of the use of the financial system for the 
purpose of money laundering and terrorist financing requires certain entities to take measures 
to prevent money laundering and terrorist financing. However, it does not address criminal 
investigations or court proceedings in the context of suspicion of anti-money laundering.  

Regarding the criminal proceeding aspect of the petition, under the Treaty on European Union 
and the Treaty on the Functioning of the European Union, the European Commission has no 
competence to intervene in the day-to-day administration of the justice systems of individual 
Member States as individual cases fall within the exclusive competence of Member States' 
authorities.

However, Romania is a signatory to the European Convention on Human Rights, implying 
that it has to respect fundamental rights as provided by that Charter. The petitioner can apply 
to the European Court of Human Rights, provided that his individual rights have been 
violated. Appeals to the Court are admissible provided that all possibilities for domestic 
appeals have been exhausted and within six months of the date of the final ruling by a national 
court.
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Conclusion

The Commission is not in a position to intervene on behalf of the petitioner as the matter is 
outside its competence.


