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Subject: Petition 1372/2012 by Edgar Stejksal  (German), on behalf of Betriebsrat der 
Fraport AG [Works Council of Frankfurt Airport Services], on the proposal 
for a regulation on groundhandling services at EU airports

1. Summary of petition

The petitioner takes the view that the proposal for a regulation on groundhandling services at 
EU airports should be withdrawn because it conflicts with a number of principles of EU law. 
He refers in this connection to a motion for a resolution of the Hessen Regional Assembly and 
a legal opinion drawn up by a law firm. He calls on the European Parliament to take action to 
reject the proposal.

2. Admissibility

Declared admissible on 27 February 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 August 2013

The petitioner argues that the Commission proposal for a regulation on groundhandling 
services at EU airports violates a number of principles of EU law. The petitioner submits a 
legal opinion drawn up by a law firm. This legal opinion aims at demonstrating that the 
proposal violates the European Convention for Human Rights and Fundamental Freedoms and 
the Charter of Fundamental Rights of the European Union. 

The legal opinion argues that the obligation for a legal separation of groundhandling activities 
of the managing body of the airport would violate property rights and the right to compete. It 
argues that the proposed provisions on minimum quality standards and rules of conduct 
violate the rights to business freedom. The fact that no provision is made in the proposal for 
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the airport managing body to act as a supplier of last resort in order to ensure uninterrupted 
provision of groundhandling services on the ramp violates the principle of effectiveness. The 
principle of non-discrimination is violated through the provisions on legal separation and 
subcontracting. The provisions on the exemptions from market opening require the airport 
managing body to perform something that is impossible and therefore violates the principles 
of practical impossibility. 

The principles of proportionality and subsidiarity are infringed as the contents of the proposal 
and the choice of a regulation instead of a directive go beyond what is necessary and as the 
proposal seizes and centralises power. Finally, there is a misuse of power as the proposal has 
a hidden objective that is not stated and which is not a legal objective. This is the objective to 
force the airport managing bodies off the groundhandling market and to give the market to the 
airlines. 

The Commission's observations 

The Commission does not share the petitioner's observations and considers that the proposal 
respects the Charter of Fundamental Rights of the European Union. 

In line with its Article 51(1), the Charter of Fundamental Rights is binding on the EU 
institutions when exercising their competencies conferred on them by the Treaties and 
Commission assesses the impact on the fundamental rights of its legislative proposals. The 
Commission would like to stress that it does not have competencies to assess the compliance 
of the legislative proposals with the European Convention of Human Rights. However, the 
Convention and case law of the Strasbourg court serve as a reference when interpreting 
corresponding provisions of the Charter. In line with its Article 52(3) any the rights 
recognized in the Charter and corresponding to rights recognized in the European Convention 
on Human Rights should enjoy at least the same level of protection. 

Responding to the allegation that the proposal violates the right to property by obligation for a 
legal separation of groundhandling activities of the managing body of the airport, the 
Commission draws attention that Article 17 of the Charter, recognizing the right to property, 
provides that the use of property may be regulated by law insofar as it is necessary for the 
general interest. Airport managing bodies are providers of essential infrastructure. Airports 
and ground handling services are essential to the proper functioning of the air transport and 
are a key function in the aviation chain. In so far as it is necessary for the general interest, the 
Commission can therefore propose a regulation on groundhandling services and related 
activities of the airport without violating the rights of property. 

Airport managing bodies that provide groundhandling services themselves have a double role 
concerning the provision of groundhandling services. On the one hand, as all airports, these 
airport managing bodies provide necessary infrastructure to groundhandlers to allow these 
groundhandlers to provide their services. In addition, these airport managing bodies also offer 
groundhandling services themselves and thereby compete with other groundhandling service 
providers. This double role can lead to a conflict of interest and unfair competition. This is the 
reason for the proposal of the Commission of an obligation for legal separation of the 
groundhandling services. Contrary to what is alleged in the legal opinion, legal separation 
does not imply that the airport managing body has to stop providing groundhandling services. 
Legal separation does not force the airport managing body out of the market and does not 
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prevent an airport managing body from competing. To be noted that some airport managing 
bodies have already organised their groundhandling business in a separate legal entity. 

The provision of legal separation does not constitute a discrimination compared to other 
providers of ground handling services either. The provision is justified by the double role of 
the airport managing body. Other providers of groundhandling services do not have this 
double role. 

As regard the rules of conduct, contrary to what is stated in the legal opinion, Article 32 of the 
proposal provides that it is the airport managing body that may lay down rules of conduct. 

As concerns the allegations that the proposal breaches the freedom to conduct business it has 
to be noted that, that freedom does not constitute an absolute right. In line with Article 16 of 
the Charter of Fundamental Rights, the freedom to conduct business shall be used in 
accordance with Union and national law. In particular, any restrictions to that freedom 
stemming from the legislation in place may be justified if they correspond to objectives of 
general interest and are not disproportionate. For the reasons explained above, which relate to
a potential conflict of interest with negative consequences for airlines and their passengers, 
the proposal to separate airport management activities from groundhandling activities is 
justified as being in the general interest.

As regards the issue of subcontracting, airport managing bodies are only prohibited to 
subcontract for services where the number of suppliers is restricted and where the airport 
managing body, on the basis of Article 11 of the Commission proposal and contrary to the 
other providers, did not go through the tender process for the selection of the provider. It is 
this exemption from the tender procedure that justifies the prohibition to subcontract for 
airport managing bodies. Without the related prohibition to subcontract this exemption could 
lead to a circumvention of the tender process. 

The Commission strongly rejects the allegation about a hidden objective of the Commission 
proposal. A number of Member States do not impose any limitations on the number of 
suppliers for the provision of groundhandling services, including for the so-called ramp 
services, and on self-handling. It cannot be observed in these Member States that the airlines 
would have taken control of the ramp services. Accusing the Commission of having a hidden 
objective to prepare the way for airlines to assume control of all ramp activities therefore 
lacks any foundation. 

Conclusion

The Commission rejects the alleged infringements of the principles of EU law and of the 
Charter of Fundamental Rights of the European Union. 

On 16 April 2013 the European Parliament voted an amended proposal for a regulation on 
groundhandling services. The Commission proposal has also been discussed in the Council 
and the Council adopted a general approach on 22 March 2013. The proposal will be subject 
to further negotiations in the continuing legislative process. 


