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Subject: Petition 1388/2012 by Winfried Hanemann  (German), on the right of 
cancellation by a consumer of services 

1. Summary of petition

The petitioner had applied for an online course with Hagen University (Germany). On reading 
the course material, the petitioner found that it was not suitable for his specific learning 
objectives and cancelled the service. The university refused the cancellation and demanded 
payment for the whole course. The petitioner also notes that no information on cancellation 
was given on the website with the online application form for the course. There was 
information on possible complaints, but the deadline for such complaints had already passed 
before the petitioner received the course material. The petitioner takes the view that European 
consumer protection legislation enshrines a right to return and/or cancel services ordered, and 
should also apply to this course. The university nevertheless insists on payment in full. The 
petitioner has written to a variety of consumer bodies in Germany on this issue, but none of 
them could help him. Even the Consumer Affairs Ministry (Bundesverbraucherministerium) 
was not able to give a definitive answer.

2. Admissibility

Declared admissible on 28 February 2013. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 28 August 2013

The Commission's observations 

EU consumer law indeed provides for a right to withdraw from a service contract concluded 
by means of distance communication or away from the service provider's business premises. 
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This right is currently enshrined in, respectively, the Distance Selling Directive 97/7/EC1 and 
the Doorstep Selling Directive 85/577/EEC2. These two Directives will be replaced in June 
2014 by the new Consumer Rights Directive 2011/83/EU3, which is currently being 
transposed in the Member States.

Assuming that the petitioner concluded the contract in question on-line, the provisions on the 
right of withdrawal of the Distance Selling Directive are relevant. The relevant Article 6 
prescribes the following: 

"1. For any distance contract the consumer shall have a period of at least seven 
working days in which to withdraw from the contract without penalty and without 
giving any reason. The only charge that may be made to the consumer because of the 
exercise of his right of withdrawal is the direct cost of returning the goods.
The period for exercise of this right shall begin:
- […],
- in the case of services, from the day of conclusion of the contract or from the day on 
which the obligations laid down in Article 5 were fulfilled if they are fulfilled after 
conclusion of the contract, provided that this period does not exceed the three-month 
period referred to in the following subparagraph.
If the supplier has failed to fulfil the obligations laid down in Article 5, the period shall 
be three months. The period shall begin:
- […],
- in the case of services, from the day of conclusion of the contract.
If the information referred to in Article 5 is supplied within this three-month period, the 
seven working day period referred to in the first subparagraph shall begin as from that 
moment."

Accordingly, the consumer can withdraw from the service contract concluded at a distance 
within a minimum of seven working days from the day of the conclusion of the contract. (The 
national laws of Member States can provide for longer withdrawal periods; the new Consumer 
Rights Directive introduces a uniform withdrawal period of 14 days across the EU.)

The withdrawal period is extended to three months if the supplier does not fulfil the 
obligations laid down in Article 5 of the Distance Selling Directive, i.e. if it does not provide 
to the consumer, on a durable medium (such as e-mail), a confirmation of the pre-contractual 
information required pursuant to Article 4 of the Directive. This information includes the 
main characteristics of the goods or services and the existence of the right of withdrawal. 

On the contrary, according to paragraph (3) of Article 6 the consumer may not exercise the 

                                               
1 Directive 97/7/EC of 20 May 1997 on the protection of consumers in respect of distance contracts, OJ L 144, 
4.6.1997, p. 19–27
2 Directive 85/577/EEC of 20 December 1985 to protect the consumer in respect of contracts negotiated away 
from business premises, OJ L 372 , 31.12.1985, p. 0031 - 0033
3 Directive 2011/83/EU of 25 October 2011 on consumer rights, amending Council Directive 
93/13/EEC and Directive 1999/44/EC of the European Parliament and of the Council and 
repealing Council Directive 85/577/EEC and Directive 97/7/EC of the European Parliament 
and of the Council, OJ L 304, 22.11.2011, p. 64–88
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right of withdrawal in respect of a service contract if the performance has begun, with the 
consumer's agreement, before the end of the seven working day withdrawal period.

Conclusion 

The petitioner indicates that he has already contacted the consumer organisations in Germany 
and that they have not been able to assist him in this dispute with the service provider. 
Nevertheless, if the petitioner still has doubts about the legality of the service provider's 
activities, he should be advised to seek professional advice to carry out a thorough legal 
analysis of all the elements of the respective transaction in order to establish whether the 
service provider was entitled to deny him the exercise of the right of withdrawal. It is 
therefore up to the national courts to review the situation raised by the petitioner. In the 
context of the compliance with the Distance Selling Directive, it should be checked, in 
particular, whether the withdrawal was notified by the petitioner to the service provider inside 
the withdrawal period and whether the petitioner was entitled to an extended period for 
withdrawal due to the service provider's failure to duly confirm the information about the 
contract, including about the right of withdrawal. Moreover, there is no indication of 
declaring the distance selling regulations in the German civil code incompatible with the 
Distance Selling Directive. 

As mentioned previously, the Distance Selling Directive will be replaced in June 2014 by the 
new Consumer Rights Directive. Although it will not apply to the petitioner's transaction in 
question, it should be pointed out that this new Directive provides for a number of 
improvements for the consumers. In particular, as regards the right of withdrawal, besides the 
already mentioned uniform 14 day withdrawal period, the Consumer Rights Directive extends 
the withdrawal period by one year in the case where the trader has not duly informed the 
consumer about this right. Furthermore, the consumer will also have the right to withdraw 
from the service contract even after the performance of the service has begun, at his or her 
request, during the withdrawal period, subject to an obligation to pay the service provider a 
proportionate compensation for the services supplied before the withdrawal.


