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1. Summary of petition

The petitioner, currently staying with her daughter (Danish) in Denmark is describing in a 
lengthy manner her personal situation and that of her daughter which makes it impossible for 
them to travel outside of Denmark. The petitioner was married to a Danish national with 
whom she has a daughter, now aged 11. She describes her desperate situation of their personal 
life in Denmark, the violent behaviour of the father towards the daughter, hiding her 
passports, barring them from travelling by seizing her documents, etc. She is also describing 
how ignorant the Danish authorities and courts are towards her claims, as she feels - because 
she is a foreigner. She is seeking help from the EP to investigate what is happening to foreign 
women and girls in need, in Denmark. She believes the Danish authorities are committing 
human rights violations.

2. Admissibility

Declared admissible on 8 April 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 August 2013

Under the Treaties on which the European Union is based1, the European Commission has no 
general powers to intervene with the Member States in the area of fundamental rights. It can 
only do so if an issue of European Union law is involved. 

                                               
1 Treaty on European Union and Treaty on the functioning of the European Union
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In accordance with Article 24 of the Charter of Fundamental Rights of the European Union, 
children shall have the right to protection and care as is necessary for their well-being. 
However, according to Article 51 (1) of the Charter of Fundamental Rights, the provisions of 
the Charter are addressed to Member States only when they are implementing Union law. 
This means that the European Union does not have general powers in respect of the rights of 
the child. 

On the basis of the information provided in the petition, it does not appear that the decisions 
taken by the Danish authorities concerning the daughter of the petitioner are related to the 
implementation of European Union law. 

The decisions taken by the Danish authorities seem to relate to questions of parental 
responsibility and custody which are not governed by provisions of EU law. EU law as it 
currently stands, notably Regulation (EC) No 2201/2003 concerning jurisdiction and the 
recognition and enforcement of judgments in matrimonial matters and the matters of parental 
responsibility (‘the Brussels IIa Regulation’), only governs issues of jurisdiction and of 
recognition and enforcement of existing judgments in another Member State. In addition, 
Denmark, in accordance with Articles 1 and 2 of the Protocol on the position of Denmark 
annexed to the Treaty on European Union and the Treaty establishing the European 
Community, is not participating in the adoption of this Regulation and is therefore not bound 
by it nor subject to its application.

Article 21 of the Charter of Fundamental prohibits any discrimination based on grounds such 
as sex, race, colour, ethnic or social origin, genetic feature, language, religion or belief, 
political or any other opinion, membership of a national minority, property, birth, disability, 
age or sexual orientation. The Charter also prohibits discrimination on grounds of nationality, 
within the scope of application of the Treaties and without prejudice to any of their specific 
provisions. 

On the basis of the information provided in the petition, it cannot be concluded that Danish 
authorities took decisions in the implementation of European Law which were discriminatory. 
The described behaviour of members of the regional administration or by officials from the 
Court all seem to be linked to the discussion and proceedings concerning custody issues of the 
daughter of the petitioner. This includes in particular the right for the father to consent if the 
petitioner wants to travel abroad with her daughter.

Conclusion

As there is no link to EU law in relation to the petition, it is therefore not possible for the 
European Commission to follow up on this issue or to intervene with the Danish authorities. 


