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Subject: Petition 1453/2012 by R. B. (Italian), on equal opportunities for disabled 
people in Italy

1. Summary of petition

The petitioner is a disabled young woman of 28, who draws attention to the ongoing violation 
of the UN Convention on the Rights of the Disabled, which prevents her and others from 
participating in social life.

In her specific case she mentions that she is unable to attend public swimming pools in the 
City of Rome due to several architectural barriers.

In this regard, she is calling for the adoption of policies to ensure that public services are fully 
accessible to persons with disabilities by removing existing barriers and ensuring equal 
opportunities.

2. Admissibility

Declared admissible on 29 April 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 August 2013

The European Commission is fully committed to protecting and promoting fundamental rights 
and to improving the situation of persons with disabilities in Europe.
In January 2011 the EU became a Party to the United Nations Convention on the Rights of 
Persons with Disabilities1 which in this way became integral part of the EU's legal order. The 
                                               
1 Hereafter referred to as the UNCRPD or "the Convention".
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EU is bound by the UNCRPD to the extent of its competences. Only where Member States 
are implementing Union law can the Commission assess whether a national law or measure is 
compliant with the UNCRPD and the rights enshrined in the EU Charter of Fundamental 
Rights.

In order to ensure a coherent and effective implementation of the Convention in the EU, the 
Commission launched the EU Disability Strategy 2010-2020 in November 20101.  The 
Strategy sets out a number of priority areas and objectives as well as related policies and 
actions at EU level. It also aims to support national efforts to promote the inclusion and full 
participation of persons with disabilities in all aspects of life. 
Improving accessibility to the physical environment, transportation, information and 
communications technologies and systems (ICT) and other facilities and services, as a 
precondition for full participation of persons with disabilities, is one of the key objectives of 
the Strategy in line with articles 3 and 9 of the UNCRPD on accessibility. 

In the area of the built environment, some EU-funded RTD projects and studies have been 
undertaken and accessibility has emerged in the policy discussions in the context of the lead 
market initiative for sustainable construction. Information on accessibility is gathered as part 
of social sustainability that includes some regulatory and standardisation aspects.

The European Commission has issued a number of standardisation mandates to the European 
standardisation organisation in order to support the development of common voluntary 
standards on accessibility in the areas of ICT and built environment as well as to foster the 
implementation of Universal Design or Design for all in the development of standards. Under
Mandate 420 an inventory of European and international accessibility standards in the built 
environment2 was compiled providing the possibility to compare the scope and coverage of 
national rules on accessibility in the built environment and to identify the situation in Italy. 
Currently negotiations are being finalised for the development of a European standard on 
accessibility of the built environment.

EU structural funds (in particular the European Regional Development Fund) are also 
important instruments available for improving accessibility of the built environment. While 
the criteria related to the design of buildings are established at national level, accessibility for 
persons with disabilities is one of the criteria for assessing operations to be co-financed by the 
Structural Funds and to be taken into account during the various stages of implementation3.

Council Directive 2000/78/EC4 establishing a general framework for equal treatment in 
employment and occupation lays down a legal framework for combating discrimination on a 
number of grounds, including disability. Moreover, Article 5 of the Directive lays down the 
principle of reasonable accommodation for disabled persons which requires employers to take 
all appropriate measures, where needed in a particular case, to enable a person with a 
disability to have access to, participate in, or advance in employment, or to undergo training, 
                                               
1 "A renewed commitment to a barrier-free Europe", COM(2010) 636 final http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0636:FIN:IT:PDF. 
2 Report "Inventory, analysis and feasibility of European and International accessibility standards in the built 
environment" ftp://ftp.cen.eu/CEN/Sectors/Accessibility/ReportAccessibilityBuiltEnvironment%20Final.pdf.
3 See in particular art. 16 of COUNCIL REGULATION (EC) No 1083/2006 of 11 July 2006 laying down 
general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion 
Fund and repealing Regulation (EC) No 1260/1999.
4 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in 
employment and occupation (OJ L 303 of 2 December 2000 p. 16).
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unless such measures would impose a disproportionate burden on the employer. The 
Directive's provisions apply to both the public and private sector.

However, this Directive only applies in the field of employment and occupation. Therefore, 
the Commission has proposed a Directive1 that would prohibit discrimination on grounds of 
disability also in the access to goods and services (among others). Discussions on this 
proposal are ongoing at the Council where unanimity is required for its adoption.
The Commission also raises awareness of accessibility through the annual Access City Award 
which celebrates and rewards cities with over 50.000 inhabitants which take exemplary 
initiatives to make their environment accessible and thus truly inclusive2.

Italy ratified both the UNCRPD and its Optional Protocol on 15 May 2009. As a State Party 
to the UNCRPD, it is bound by the obligation to protect and safeguard all human rights and 
fundamental freedoms of persons with disabilities, including the right to live independently 
and participate fully in all aspects of life, in particular by taking appropriate measures to 
ensure to persons with disabilities access, on an equal basis with others, to the physical 
environment, to transportation, to information and communications, including information 
and communications technologies and systems, and to other facilities and services open or 
provided to the public, both in urban and in rural areas (as set out in art. 9 of the Convention). 
The removal of barriers for accessibility inter alia in sports, leisure and cultural facilities is an 
obligation under the UN CRPD. Such obligation is of progressive nature and the UNCRPD 
indicates that with regard to economic, social and cultural rights, each State Party undertakes 
to take measures to the maximum of its available resources (art. 4.2 UNCRPD). 
The compliance with such obligations will be subject to an examination by the UN 
Committee on the Rights of Persons with Disabilities on the basis of the State report 
submitted by Italy on the implementation of the UNCRPD in accordance with art. 35 
UNCRPD3. 
In Italy general provisions on accessibility of the built environment are included in the law n. 
104/1992 (Statutory law to promote the assistance, the social integration and rights of persons 
with disabilities), which provides for all designs of public buildings and private buildings 
open to the public to comply with the legislation regarding the removal of architectural 
barriers. The Consolidated Building Act (Testo Unico Edilizia, approved by Decreto del 
Presidente della Repubblica n. 380/2001 and related provisions (e.g. law n. 13/1989) provides 
for the removal of architectural barriers in private and public buildings and relevant sanctions. 
Detailed technical regulations on accessibility of public buildings and private buildings open 
to the public are included in Presidential Decree n. 503 of 24 July19964.
Italy's State report mentions that activation of an assistance service is required whenever a 
public building is waiting to be adapted. The normative framework concerning public and 
                                               
1 Proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective 
of religion or belief, disability, age or sexual orientation, 2.7.2008, COM(2008) 426 final.
2 http://ec.europa.eu/justice/discrimination/disabilities/award/index_en.htm.
3 Italy initial State report on the implementation of the UNCRPD was transmitted to the UN through the Italian 
Inter-ministerial Committee of Human Rights (C.I.DU.) in November 2012. It is available in Italian at 
http://www.lavoro.gov.it/NR/rdonlyres/5D82D993-5ABA-47B9-9CE3-
DDE5670DDA03/0/TREATYversione_DEF_persito.pdf and in English at 
http://www2.ohchr.org/SPdocs/CRPD/futuresession/CRPD.C.ITA.1-ENG.doc.
4 5th Disability High-level Group Report on the implementation of the UNCRPD published in 2012 
http://ec.europa.eu/justice/discrimination/files/dhlg_5th_report_en.pdf, p. 179.
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private buildings, public places or opened to the public, or places of public utility is indicated 
as a key priority of a proposal under preparation that aims to create a new single normative 
framework in order to include, coordinate and update all technical provisions1.
Italy established in 2009 the National Observatory on the Status of Persons with Disabilities 
as an advisory body providing scientific and technical support for the development of national 
policies on disability and with the responsibility, among other things, to promote and report 
on the implementation of the Convention2.

Under the Optional Protocol to the UNCRPD3 the Committee on the Rights of Persons with 
Disabilities can receive and consider communications from or on behalf of individuals or 
groups of individuals subject to the jurisdiction of a State Party to the Protocol who claim to 
be victims of a violation by that State Party of the provisions of the UNCRPD. One condition 
of admissibility of communications is that all available domestic remedies must have been 
exhausted. 

Conclusions  
The Commission considers that the issues addressed in the petition are within the direct 
competence of the respective Member State, in this case Italy. 

                                               
1 p. 7 of the English version of the report http://www2.ohchr.org/SPdocs/CRPD/futuresession/CRPD.C.ITA.1-
ENG.doc.
2 http://www.lavoro.gov.it/Lavoro/md/AreaSociale/Disabilita/Osservatorio/.
3 http://www.ohchr.org/EN/HRBodies/CRPD/Pages/OptionalProtocolRightsPersonsWithDisabilities.aspx.


