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NOTICE TO MEMBERS

Subject: Petition 1500/2012 by Monika Kavecka, Jozefina Sukenikova, Peter Blasko
(Slovak), on behalf of Zakladna odborova organizacia sestier a porodnych 
asistentiek pri FNsP Zilina, Zakladna Odborova organizacia FNsP Zilina a 
Slovenske lekarske odbory pri FNsP Zilina, with 3 signatures, on Working 
time and internal organisation of work in the FNsP Zilina

1. Summary of petition

The petitioners, representing Trade Unions of Nurses, Trade Union of health and social 
affaires and Doctors' Trade Union, challenge the unilateral decision of the Director of the 
Hospital in Zilina whereby he changes internal regulations and working time at the 
departments of the Hospital. Given that this Order has been announced to them without any 
prior consultation they consider it invalid. They also contest an uneven division of working 
time which is in breach with the existing laws. They ask the EP to intervene.

2. Admissibility

Declared admissible on 30 April 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 August 2013

The petitioners complain that the unilateral decision of 24 October 2012 made by the Director 
of the Hospital in Zilina is invalid since it purports to change internal rules on the organisation 
of working time at the departments of the Hospital without the preceding agreement of the 
employees' representatives contrary to the Slovakian Labour Code. In particular, the 
petitioners contest the uneven division of working time, the change to the agreed upon 
provision of emergency services and the change to the agreed upon overtime. 
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The Commission's observations 

At the EU level, the Working Time Directive (2003/88/EC) governs certain aspects of 
working time, including overtime and on-call time. The Working Time Directive sets down 
common minimum standards for protection of workers’ health and safety across all Member 
States, including a limit to weekly working time (maximum 48 on average, including any 
overtime, in accordance with Article 6 of the Directive) and minimum daily (at least 11 
consecutive hours per 24-hour period, in accordance with Article 3 of the Directive) and 
weekly rest periods (at least 24 hours of uninterrupted rest plus the 11 hours' daily rest, in 
accordance with Article 5 of the Directive). In accordance with the case law of the Court of 
Justice of the European Union (CJEU) (e.g. Cases C-303/98, SIMAP, C-151/02, Jaeger and 
C-14/04, Dellas), time spent on-call where workers are required to remain physically present 
at the workplace must be regarded in its entirety as working time and not rest time. Time 
during which workers must be contactable but need not be physically present at the workplace 
does not have to be considered in its entirety as working time. However, in this case, all time 
linked to the actual provision of services in response to a call should be counted as working 
time.

The Working Time Directive does not, however, contain any provisions regarding the uneven 
distribution of working time. Nor does the Directive stipulate the way in which changes 
regarding the matter of distribution of working time, overtime or provision of emergency 
services should be arranged between the employer and the worker. Therefore, EU law does 
not preclude the arrangements as set out in the petition, as long as the limits to working time 
and the minimum provision of rest as laid down by the Working Time Directive are respected. 
The petition does not contain any information on what working hours would be involved 
under the Director's decision, and therefore the Commission services lack the necessary 
information to assess whether such hours would be compatible with the Working Time 
Directive.

It should be added that Directive 2002/14/EC establishing a general framework relating to 
information and consultation of workers in the EC1 stipulates that the employer has to provide 
to the employees' representatives information and consultation on decisions likely to lead to 
substantial changes in work organisation or in contractual relations2. This Directive has been 
transposed in the internal legal order of Slovakia3.  It is for the competent national authorities, 
including the courts, to ensure that the national legislation transposing the Directive is 
correctly and effectively applied by the employer concerned, having regard to the specific 
circumstances of each case. 

Conclusions

Directive 2003/88/EC on working time does not preclude the arrangements as set out in the 
petition, as long as the limits to working time and the minimum provision of rest as laid down 
                                               
1Directive 2002/14/EC of the European Parliament and of the Council of 11 March 2002 establishing a general 
framework for informing and consulting employees in the European Community, OJ L 80 of 23.3.2002, p. 29.
2 Article 4 (2, c) of Directive 2002/14/EC.
3 See Commission staff working document accompanying the Commission Communication on the review of the 
application of Directive 2002/14/EC in the EU (SEC/2008/0334 final) available at http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52008SC0334:EN:NOT
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by the Directive are respected. The petition does not provide the necessary information to 
enable the Commission services to assess whether this is the case.

Directive 2002/14/EC on the information and consultation of workers has been transposed in 
the internal legal order of Slovakia, meaning that it is for the competent national authorities, 
including the courts, to ensure that the national legislation transposing the Directive is 
correctly and effectively applied by the employer concerned.

To the extent that the petitioners argue that the Director's decision is contrary to national law, 
the petitioners are invited to seek redress in the national legal system in accordance with the 
applicable legislation.


