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professional qualifications in Spain

1. Summary of petition

The petitioner, who holds a 'Licenciatura en derecho' in Spain, objects to Spanish Law 
05/2012, amending Law 34/06, which regulates access to the profession of lawyer in Spain.

Law 34/06 provides for exemptions for Spanish citizens, which are not applicable to EU 
citizens with the exception of those who applied for approval of their national qualifications 
before 31 October 2011. This, in the petitioner's view, is discrimination.

2. Admissibility

Declared admissible on 6 May 2013. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 28 August 2013

As a preliminary remark, the Commission would like to note that the question raised by the 
petitioner does not appear to relate to the “non-recognition of professional qualifications”, as 
suggested by the title of the petition. Based on the information provided, the petitioner holds 
an academic degree in law but has not been authorised to practice the profession of lawyer in 
any Member State and does not, therefore, fall within the scope of any of the Directives in the 
area of recognition of professional qualifications. The petition must thus be considered in the 
light of the general principle of non-discrimination enshrined in the Treaty. 
The Commission has examined the provisions of Spanish Law 34/2006 which introduces new 
qualification requirements for the acquisition of the Spanish professional title of ‘lawyer’. The 
Commission understands that, until the entry into force of this Law, it was sufficient to have 
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been awarded a ‘licenciatura en derecho’ degree awarded by a Spanish university, or obtain 
from the Spanish authorities a decision about the ‘homologation’ of a foreign law degree (a 
process of academic recognition which is outside the scope of EU law), in order to register 
with a Spanish Bar and practice under the Spanish professional title. Law 34/2006 modifies 
this system; it provides for additional training and an examination as preconditions for the 
acquisition of the Spanish title of ‘lawyer’. 

The Law does not provide for any difference in treatment between Spanish nationals and the 
nationals of other Member States. There are, however, differences when it comes to the 
treatment of the holders of the requisite Spanish degree and the holders of law degrees 
awarded in other Member States, for the purposes of the application of certain transitional 
(“grand-fathering”) clauses. There are two separate transitional measures for each of these 
categories of persons. Holders of the Spanish ‘licenciatura en derecho’ can benefit from an 
exemption from the new qualification requirements, if they started their legal studies in Spain 
before the entry into force of Law 34/2006, even if their degree is awarded after the entry into 
force of the Law. Holders of foreign diplomas can benefit from the exemption if they have 
concluded their studies, been awarded their degrees and requested ‘homologation’ in Spain 
before the entry into force of the Law. The Law entered into force on 30 November 2011.

Based on the information provided by the petitioner, she belongs to the category of persons 
who are trying to access the profession of lawyer in Spain through the homologation of a 
foreign law degree: she requested the ‘homologation’ of her Italian ‘Laurea in 
Giurisprudenza’ degree on 16 February 2012. She fulfilled the requirements of 
‘homologation’ in June 2012 and was issued with a positive decision on 3 September 2012. 
Thus, she is excluded from the transitional exemption from the new requirements for the 
acquisition of the Spanish professional title, since she submitted an application for the 
“homologation” of her Italian diploma after the entry into force of Law 34/2006 on 30 
November 2011. 

The first step in determining whether the provisions of the Spanish law are discriminatory 
must be to establish whether the two categories of persons concerned by the respective 
transitional provisions of Law 34/2006 can be considered as equal in the context of the 
objective pursued by these provisions. This objective is to allow persons who registered their 
intention to practice the law under the Spanish professional title before the stricter 
requirements were introduced to benefit from the possibility of acquiring the title in 
accordance with the requirements which were in force at the time they undertook the studies 
leading to the acquisition of the title. 

For some professional activities, it may be irrelevant where the studies take place, since they 
are underpinned by training which, by virtue of EU law or de facto, is standardised across 
Europe. Thus, someone who ultimately wishes to practice such a profession in a particular 
Member State might decide to study at a university located in another Member State. 
However, since each Member State has a distinct legal system, the acquisition of the 
professional title of ‘lawyer’ of a particular Member State is generally underpinned by 
competence in the national law of that Member State. Consequently, the studies of law are 
largely geared towards that legal system, even if they include Community and international 
law and other subject which study programmes in different countries will have in common. 
This means that it is not unreasonable of the authorities of a Member State to define the 
moment someone registers their intention to practice in the law of that State as that moment 
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when they either undertake the studies in the law of that State or request the “homologation” 
of a foreign law degree in that State. 

In the light of these considerations, it must be concluded that the provisions of the Spanish 
law in question treat equally everybody, regardless of nationality, who before the entry into 
force of the new qualification requirements took steps towards fulfilling the old requirements 
either by undertaking studies in the Spanish law or by seeking the recognition of a foreign law 
degree by the Spanish authorities. 

Conclusion

The transitional provisions of Spanish Law 34/2006 seem to ensure equal treatment of similar 
situations, namely persons who at the time of entry into force of these new provisions have 
demonstrated a wish to become members of the Spanish legal profession, either by engaging 
in studies of Spanish law or by taking the necessary steps towards registration as a Spanish 
lawyer despite having studied foreign law. As such, these provisions do not appear to infringe 
EU law.


