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1. Summary of the petition

The petitioner calls for Directive 2006/123/EC (the Services Directive) not to be applied to 
state maritime concessions that are used as private beaches with facilities.

According to the petitioner, this directive concerns the liberalisation of services, while state 
maritime concessions are concessions of resources or property for public use, similar to public 
concessions for the exploitation of mineral water springs.

In the petitioner’s view, the application of this directive to private beaches with facilities 
would jeopardise the existence of thousands of small and medium-sized enterprises and 
destroy jobs.

2. Admissibility

Declared admissible on 6 May 2013. Information requested from the Commission under Rule 
202(6) of the Rules of Procedure).

3. Commission reply, received on 28 August 2013

The petitioner’s main request is that beach ‘concessions’ be excluded from the scope of the 
Services Directive1. He argues that such ‘concessions’ are for properties, not services, and 
                                               


1

Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 
on services in the internal market (OJ L 376 of 27.12.2006, p.36)
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that the concession-holders are serving a public interest as well as an economic one. He 
further recalls the Commission’s position that the exploitation of mineral water sources 
should be excluded from the scope of the Services Directive, in light of which he maintains 
that beach ‘concessions’ should also be excluded.

Failing this, he asks for the Services Directive to be ‘correctly’ applied, since in his opinion 
beaches are not a scarce resource (within the meaning of Article 12 of the Directive) and 
because the concessionaries are also linked to the public authorities and provide sanitary 
facilities.

The Commission considers that beach ‘concessions’ fall within the scope of the Services 
Directive. In particular, Article 12(1) states that: ‘Where the number of authorisations 
available for a given activity is limited because of the scarcity of available natural resources 
or technical capacity, Member States shall apply a selection procedure to potential candidates 
which provides full guarantees of impartiality and transparency, including, in particular, 
adequate publicity about the launch, conduct and completion of the procedure.’ 

Beach ‘concessions’ clearly fit this category, as they are authorisations granted by the public 
authorities in respect of a scarce natural resource, for the purpose of providing a service. It 
should also be recalled that in 2009 the Commission launched an infringement procedure 
against Italy in relation to beach concessions, which was closed in 2012. At no point was any 
doubt cast on the applicability of the Services Directive and, in particular, Article 12 thereof. 

Concerning the question of whether such beach ‘concessions’ concern ‘property’, it is true 
that Article 12 takes property into consideration when referring to ‘natural resources’, but the 
‘property’ is not the focus of the concession. It is an instrument for providing a service, and 
the authorisation is granted for the service. 

Similarly, Article 12 does not rule out the possibility that the exploitation of natural resources 
under the terms of said article may be compatible with the public interest. In fact, Article 
12(3) states that ‘Member States may take into account, in establishing the rules for the 
selection procedure, considerations of public health, social policy objectives, the health and 
safety of employees or self-employed persons, the protection of the environment, the 
preservation of cultural heritage and other overriding reasons relating to the public interest’. 
Public interest may, therefore, be taken into account when granting ‘concessions’ without this 
affecting their inclusion in the scope of the Services Directive. 

As regards comparisons with mineral water concessions, the Commission can only reaffirm 
that it regards the exploitation of mineral water sources as falling outside the scope of the 
Services Directive. While it is true that mineral water and beach concessions are both 
property-based, this does not alter the fact that the object of the concession is the final product 
of the concession-holder’s economic activity, which is different in each case. The mineral 
water concessionary’s final product is a good, whereas the final product of the beach 
concessionary’s activity is a service.

The Commission understands the problem faced by enterprises holding beach concessions, 
many of which are family businesses, which have made investments funded by bank loans on 
the basis of a concession which was, until a few years ago, automatically renewed. 

It is, however, up to the Member State to find a solution which takes into account the interests 
at stake while complying with the Services Directive. The Commission is ready to engage in 
talks with the Italian authorities in order to resolve this problem.
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The petitioner also maintains that beaches are not a scarce resource, as many kilometres of 
coastline are still available. In response it can only be said that beaches are, by their very 
nature, limited in number. Moreover, their value depends on their location and the number of 
authorisations granted. Member States are responsible for managing their shorelines.

Conclusion

The Commission considers the Services Directive fully applicable to beach concessions. The 
Commission understands the difficult situation faced by concession-holders. Nevertheless, it 
has a duty to ensure that EU law is properly applied. The Commission is prepared to hold 
discussions with the Italian State to find a solution capable of balancing the demands of 
concession-holders with the need to correctly apply EU law.


